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Department – Political Science and Human Rights
Semester- B.A. 6th Semester
Paper- Indian Federalism

Note- I do not claim the material provided hereunder as my intellectual property as this is the
collection from the writings of different scholars uploaded on websites. I have just collected,
edited and arranged articles in one file according to syllabus for the purpose of enriching the
students for preparation of their exams during the lockdown period. Students can also use
various online sources for better understanding. I expressed my heartfelt thanks to all the
authors whose writings have been incorporated in preparing this material.

Introduction to Federalism

If you have studied our constitution carefully, you will see it calls India a “Union of States”. This
statement is what gives our country a federal structure. Let us learn more about federalism and
why we call India a quasi-federal country.

What is Federalism?
Federalism is compound mode of two governments. That is, in one system there will be a
mixture of two governments – state government with central government. In India, we can
describe federalism as a distribution of authority around local, national, and state governments.
This is similar to Canadian model of political organization.

Federalism is at its core a system where the dual machinery of government functions. Generally,
under federalism, there are two levels of government. One is a central authority which looks after
the major affairs of the country. The other is more of a local government which looks after the
day to day functioning and activities of their particular region.

For example, our Indian Constitution says that India too is a federal country. As you know we
have two levels of parliament, the at center the Union government and at State level, we have the
individual State governments.

Federalism is a system of government in which powers have been divided between the centre
and its constituent parts such as states or provinces. It is an institutional mechanism to
accommodate two sets of politics, one at the centre or national level and second at the regional or
provincial level. Both the seats of power are autonomous in their own spheres. A federal system
is different from a unitary system in that sovereignty is constitutionally split between two
territorial levels so that each level can act independently of each other in some areas.

There are two kinds of federations:

1. Holding Together Federation – in this type, powers are shared between various
constituent parts to accommodate the diversity in the whole entity. Here, powers are
generally tilted towards the central authority. Example: India, Spain, Belgium.
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2. Coming Together Federation – in this type, independent states come together to form a
larger unit. Here, states enjoy more autonomy as compared to the holding together kind
of federation. Example: USA, Australia, Switzerland.

Features of Federalism
The best way to comprehensively understand the federal system is to learn about its features.
These characteristics combined to reflect the true essence of federalism. Let us study them.

1. Governments at least two levels
2. Division of powers between various levels
3. Rigidity of constitution
4. Independence judiciary
5. Dual citizenship
6. Bicameralism

The essential feature, which is the definition of federalism is that there are two levels of
governance in the country at least. There can even be more. But the entire power is not
concentrated with one government.

All levels of governance will govern the same citizens, but their jurisdiction will be different.
This means that each level of government will have a specific power to form laws, legislate and
execute these laws. Both of the governments will have clearly marked jurisdiction. It will not be
that one of the government is just a figurehead government.

Another important feature is that the constitution must guarantee this federal system of
government. Which means the powers and duties of both or all governments must be listed down
in the constitution of that country hence guaranteeing a federal system of governance. As stated
above the federalism of a country must be prescribed by the constitution. But it is also important
that just one level of government cannot make unilateral changes or amendments to the
important and essential provisions of the constitution. Such changes must be approved by all the
levels of the government to be carried through.

Now there are two levels of government with separate jurisdictions and separate duties. Yet there
is still a possibility that a conflict may arise between the two. Well in a federal state, it will fall
upon the courts or rather the judiciary to resolve this conflict. The courts must have the power to
interfere in such a situation and reach a resolution.

While there is power sharing between the two levels of government, there should also be a
system in place for revenue sharing. Both levels of government should have their own
autonomous revenue streams. Because if one such government depends on the other for funds to
carry out its functions, it really is not autonomous in its true nature.

India – A Federal State
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India is a federal country. But not once in the constitution is the word “federation” ever
mentioned. Instead what is said is that India is a “Union of States’. Actually many historians
believe that India is a quasi-federal country. It means it is a federal state with some features of a
unitary government. Let us see the reasons.

The constitution of India has essentially prescribed a federal state of government. As you already
know we have several levels of government, The Government at the center, which id the Lok
Sabha and the Rajya Sabha. Then the various state governments, the Vidhan Sabhas, and the
Vidhan Parishad. And finally, we have the Municipal Corporations and the Panchayats, which
are forms of local governance.

Our constitution makes a clear demarcation about legislative powers and jurisdictions. It is done
through the three lists.

Union List: This includes subjects that carry national importance, like defense, finance,
railways, banking etc. So such subjects only the Central Government is allowed to make laws.

State List: Includes all matters important to the functioning of a particular trade like transport,
Trade, Commerce, agriculture etc. The state government is the deciding authority for framing
laws on these subjects

Concurrent List: This list includes topics on which both the Union and the state government
can make laws. These are related to education, forests, trade unions etc. One point to be noted is
if the two governments are in conflict with these laws, the decision of the Union Government
will prevail, It is the final authority.

Unitary Features of the Indian Constitution

Unitary Features of constitution make a centralized government. It is a government in which all
powers held by the government belong to a single, central agency. A unitary system is governed
constitutionally as one single unit. All power is top down. A unitary state is a sovereign state
governed as one single unit in which the central government is supreme.

Unitary government is known as a centralized government. In such government all powers held
by the government belong to a single, central agency. The central government creates local units
of government for its own convenience. A unitary system is governed constitutionally as one
single unit, with one constitutionally created legislature. All power is top down. A unitary state is
a sovereign state governed as one single unit in which the central government has the supreme
power.

Besides the federal features, the Indian Constitution also possesses the following unitary or Non-
federal features:
1. Strong Centre
The division of powers is in favour of the Centre and highly inequitable from the federal angle.
Firstly, the Union List contains more subjects than the State List. Secondly, the more important
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subjects have been included in the Union List. Thirdly, the Centre has overriding authority over
the Concurrent List. Finally, the residuary powers have also been left with the Centre, while in
the USA, they are vested in the states. Thus, the Constitution has made the Centre very strong.

2. States Not Indestructible
Unlike in other federations, the states in India have no right to territorial integrity. The
Parliament can by unilateral action change the area, boundaries or name of any state. Moreover,
it requires only a simple majority and not a special majority. Hence, the Indian Federation is “an
indestructible Union of destructible states”. The American Federation, on the other hand, is
described as “an indestructible Union of indestructible states”.

3. Single Constitution:-
Usually, in a federation, the states have the right to frame their own Constitution separate from
that of the Centre. In India, on the contrary, no such power is given to the states. The
Constitution of India embodies not only the Constitution of the Centre but also those of the
states. Both the Centre and the states must operate within this single-frame. The only exception
in this regard is the case of Jammu and Kashmir which has its own (state) Constitution.

4. Flexibility of the Constitution:-
The process of constitutional amendment is less rigid than what is found in other federations.
The bulk of the Constitution can be amended by the unilateral action of the Parliament, either by
simple majority or by special majority. Further, the power to initiate an amendment to the
Constitution lies only with the Centre. In US, the states can also propose an amendment to the
Constitution.

5. No Equality of State Representation:-
The states are given representation in the Rajya Sabha on the basis of population. Hence, the
membership varies from 1 to 31. In US, on the other hand, the principle of equality of
representation of states in the Upper House is fully recognised. Thus, the American Senate has
100 members, two from each state. This principle is regarded as a safeguard for smaller states.

6. Emergency Provisions:-
The Constitution stipulates three types of emergencies—national, state and financial. During an
emergency, the Central government becomes all powerful and the states go into the total control
of the Centre. It converts the federal structure into a unitary one without a formal amendment of
the Constitution. This kind of transformation is not found in any other federation.

7. Single Citizenship:-
In spite of a dual polity, the Constitution of India, like that of Canada, adopted the system of
single citizenship. There is only Indian Citizenship and no separate state citizenship. All citizens
irrespective of the state in which they are born or reside enjoy the same rights all over the
country. The other federal states like US, Switzerland and Australia have dual citizenship, that is,
national citizenship as well as state citizenship.
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8. Integrated Judiciary:-
The Indian Constitution has established an integrated judicial system with the Supreme Court at
the top and the state high courts below it. This single system of courts enforces both the Central
laws as well as the state laws. In US, on the other hand, there is a double system of courts
whereby the federal laws are enforced by the federal judiciary and the state laws by the state
judiciary.

9. All-India Services:-
In US, the Federal government and the state governments have their separate public services. In
India also, the Centre and the states have their separate public services. But, in addition, there are
all-India services (IAS, IPS, and IFS) which are common to both the Centre and the states. The
members of these services are recruited and trained by the Centre which also possess ultimate
control over them. Thus, these services violate the principle of federalism under the Constitution.

10. Integrated Audit Machinery:-
The Comptroller and Auditor-General of India audit the accounts of not only the Central
government but also those of the states. But, his appointment and removal is done by the
president without consulting the states. Hence, this office restricts the financial autonomy of the
states. The American Comptroller-General, on the contrary, has no role with respect to the
accounts of the states.

11. Parliament’s Authority Over State List:-
Even in the limited sphere of authority allotted to them, the states do not have exclusive control.
The Parliament is empowered to legislate on any subject of the State List if Rajya Sabha passes a
resolution to that effect in the national interest. This means that the legislative competence of the
Parliament can be extended without amending the Constitution. Notably, this can be done when
there is no emergency of any kind.

12. Appointment of Governor:-
The governor, who is the head of the state, is appointed by the President. He holds office during
the pleasure of the President. He also acts as an agent of the Centre. Through him, the Centre
exercises control over the states. The American Constitution, on the contrary, provided for an
elected head in the states. In this respect, India adopted the Canadian system.

13. Integrated Election Machinery:-
The Election Commission conducts elections not only to the Central legislature but also to the
state legislatures. But, this body is constituted by the President and the states have no say in this
matter. The position is same with regard to the removal of its members as well. On the other
hand, USA has separate machineries for the conduct of elections at the federal and state levels.

14. Veto Over State Bills:-
The governor is empowered to reserve certain types of bills passed by the state legislature for the
consideration of the President. The President can withhold his assent to such bills not only in the
first instance but also in the second instance. Thus, the President enjoys absolute veto over state
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bills. But in US and Australia, the states are autonomous within their fields and there is no
provision for any such reservation.

Constitution 73rd Amendment and Panchayati Raj in India

The 73rd Amendment 1992 added a new Part IX to the constitution titled “The Panchayats” covering provisions
from Article 243 to 243(O); and a new Eleventh Schedule covering 29 subjects within the functions of the
Panchayats.

Significance of the amendment
This amendment implements the article 40 of the DPSP which says that “State shall take steps to
organise village panchayats and endow them with such powers and authority as may be
necessary to enable them to function as units of self-government” and have upgraded them from
non-justifiable to justifiable part of the constitution and has put constitutional obligation upon
states to enact the Panchayati Raj Acts as per provisions of the Part IX. However, states have
been given enough freedom to take their geographical, politico-administrative and others
conditions into account while adopting the Panchayati Raj System.

Salient Features

Gram Sabha
Gram Sabha is a body consisting of all the persons registered in the electoral rolls relating to a
village comprised within the area of Panchayat at the village level. Since all the persons
registered in electoral rolls are members of Gram Sabha, there are no elected representatives.
Further, Gram Sabha is the only permanent unit in Panchayati Raj system and not constituted for
a particular period. Although it serves as foundation of the Panchayati Raj, yet it is not among
the three tiers of the same. The powers and functions of Gram Sabha are fixed by state legislature
by law.

Three Tiers of Panchayati Raj
Part IX provides for a 3 tier Panchayat system, which would be constituted in every state at the
village level, intermediate level and district level. This provision brought the uniformity in the
Panchayati Raj structure in India. However, the states which were having population below 20
Lakh were given an option to not to have the intermediate level.
All the members of these three level are elected. Further, the chairperson of panchayats at the
intermediate and district levels are indirectly elected from amongst the elected members. But at
the village level, the election of chairperson of Panchayat (Sarpanch) may be direct or indirect as
provided by the state in its own Panchayati Raj Act.

Reservation in Panchayats
There is a provision of reservation of seats for SCs and STs at every level of Panchayat. The
seats are to be reserved for SCs and STs in proportion to their population at each level. Out of
the Reserved Seats, 1/3rd have to be reserved for the women of the SC and ST. Out of the total
number of seats to be filled by the direct elections, 1/3rd have to be reserved for women. There
has been an amendment bill pending that seeks to increase reservation for women to 50%. The
reserved seats may be allotted by rotation to different constituencies in the Panchayat. The State
by law may also provide for reservations for the offices of the Chairpersons.
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Duration of Panchayats
A clear term for 5 years has been provided for the Panchayats and elections must take place
before the expiry of the terms. However, the Panchayat may be dissolved earlier on specific
grounds in accordance with the state legislations. In that case the elections must take place before
expiry of 6 months of the dissolution.

Disqualification of Members
Article 243F makes provisions for disqualifications from the membership. As per this article, any
person who is qualified to become an MLA is qualified to become a member of the Panchayat,
but for Panchayat the minimum age prescribed is 21 years. Further, the disqualification criteria
are to be decided by the state legislature by law.

Finance Commission
State Government needs to appoint a finance commission every five years, which shall review
the financial position of the Panchayats and to make recommendation on the following:

 The Distribution of the taxes, duties, tolls, fees etc. levied by the state which is to be
divided between the Panchayats.

 Allocation of proceeds between various tiers.

 Taxes, tolls, fees assigned to Panchayats

 Grant in aids.
This report of the Finance Commission would be laid on the table in the State legislature.
Further, the Union Finance Commission also suggests the measures needed to augment the
Consolidated Funds of States to supplement the resources of the panchayats in the states.

Powers and Functions: 11th Schedule
The state legislatures are needed to enact laws to endow powers and authority to the Panchayats
to enable them functions of local government. The 11th schedule enshrines the distribution of
powers between the State legislature and the Panchayats. These 29 subjects are listed below:

11th Schedule of the Constitution

1. Agriculture, including
agricultural extension.

16. Poverty alleviation
programme.

2. Land improvement,
implementation of land
reforms, land consolidation
and soil conservation.

17. Education, including
primary and secondary
schools.

3. Minor irrigation, water
management and watershed
development.

18. Technical training and
vocational education.

4. Animal husbandry,
dairying and poultry.

19. Adult and non-formal
education.

5. Fisheries. 20. Libraries.
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11th Schedule of the Constitution

6. Social forestry and farm
forestry.

21. Cultural activities.

7. Minor forest produce. 22. Markets and fairs.

8. Small scale industries,
including food processing
industries.

23. Health and sanitation,
including hospitals, primary
health centers and
dispensaries.

9. Khadi, village and cottage
industries.

24. Family welfare.

10. Rural housing. 25. Women and child
development.

11. Drinking water. 26. Social welfare, including
welfare of the handicapped
and mentally retarded.

12. Fuel and fodder. 27. Welfare of the weaker
sections, and in particular, of
the Scheduled Castes and the
Scheduled Tribes.

13. Roads, culverts, bridges,
ferries, waterways and other
means of communication.

28. Public distribution
system.

14. Rural electrification,
including distribution of
electricity.

29. Maintenance of
community assets.

15. Non-conventional
energy sources.

Further, the state legislature can authorize the Panchayats to collect and appropriate suitable local
taxes and provide grant in aids to the Panchayats from the Consolidated Funds of the states.

Audit of Accounts
State Government can make provisions for audit of accounts of the Panchayats.

Elections
Article 243K enshrines the provisions with respect to elections of the Panchayats. This article
provides for constitution of a State Election Commission in respect of the Panchayats. This State
Election Commission would have the power to supervise, direct and control the elections to the
Panchayats and also prepare the electoral rolls.
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The article maintains the independence of the election commission by making provisions that the
election commissioner of this commissioner would be removed only by manner and on same
grounds as a Judge of the High Court.
If there is a dispute in the Panchayat elections, the Courts have NO jurisdiction over them. This
means that the Panchayat election can be questioned only in the form of an election petition
presented to an authority which the State legislature by law can prescribe. (Important) The
election commissioner for this reason is to be appointed by the Governor. The terms and
conditions of the office of the Election commissioners have also to be decided by the Governor.

Applications to Union Territories
Provisions of Panchayats shall be applicable to the UTs in same way as in case of the states but
the President by a public notification may make any modifications in the applications of any part.

Exempted areas and states
The provisions of part IX are not applicable to the following:

 Entire states of Nagaland, Meghalaya and Mizoram

 Hill areas in the State of Manipur for which District Councils

 Further, the district level provisions shall not apply to the hill areas of the District of
Darjeeling in the State of West Bengal which affect the Darjeeling Gorkha Hill Council.

 The reservation provisions are not applicable to Arunachal Pradesh.

Continuance of Existing Laws
Any provision of any law relating to Panchayats in force in a State immediately before the
commencement of the Constitution (Seventy-third Amendment) Act, 1992, which is inconsistent
with the provisions of this Part, shall continue to be in force until amended or repealed by a
competent Legislature or competent authority.

Bar on Interference by Courts
Article 243 O bars the courts to interfere in the Panchayat Matters. The validity of any law
relating to the delimitation of constituencies or the allotment of seats to such constituencies
cannot be questioned in a court. No election to any Panchayat is to be questioned except by an
election petition presented to such authority and in such manner as provided by the state
legislature.

Comment
The positive impact of the 73rd Amendment in rural India is clearly visible as it has changed
power equations significantly. Elections to the Panchayats in most states are being held
regularly. Through over 600 District Panchayats, around 6000 Intermediate Panchayats and 2.3
lakh Gram Panchayats, more than 28 lakh persons now have a formal position in our
representative democracy.
Still, this bill lacks the proper definition of the role of the bureaucracy. It does not clearly define
the role of the state government. On practical level, people are illiterate in India and they are
actually not aware of these novel features. The Panchayats are dominated by effluents in some
parts of the country. The 3 tiers of the Panchayati Raj have still very limited financial powers and
their viability is entirely dependent upon the political will of the states.
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Functions and responsibilities of Gram Sabha

Constitution mentions that Gram Sabha exercises such powers and performs such functions at
the village level as the Legislature of a State may, by law, provide. For instance, they approve of
the plans, programmes and projects for social and economic development before such plans,
programmes and projects are taken up for implementation by the Panchayat at the village level
(Panchayat at the village level is otherwise known as Gram Panchayat). It is also responsible for
the identification or selection of persons as beneficiaries under the poverty alleviation and other
programmes. Every Panchayat at the village level are required to obtain from the Gram Sabha a
certification of utilisation of funds by that Panchayat for such plans, programmes and projects
implemented.

Key functions of Gram Sabha

Following are the important and specific functions of Gram Sabha:

 To help implementation of the development programmes and schemes of the Panchayat.
 To identify beneficiaries for different programmes and schemes. However, if the Gram

Sabha fails to identify such beneficiaries within a reasonable time, the Gram Panchayat
shall identify the beneficiaries.

 To solicit support — in cash or kind or both and voluntary labour — from the public for
community welfare programmes.

 To support the programmes of mass education and family welfare.
 To promote unity and harmony among all sections of the society in the village.
 To seek clarification from the Mukhiya, Up-Mukhiya and other members of the Gram

Panchayat about any particular activity, scheme, income and expenditure.
 To discuss and recommend appropriate action with regard to reports of the Vigilance

Committee.
 Other related matters brought to the notice of the Gram Sabha.
 To consider levy of taxes, rates, rents & fees & enhancement of rates thereof.
 To consider all such matters as may be referred by the Gram Panchayat for its decision.

Role of Sarpanch in Gram Sabha

 Sarpanch is legally bound to organize Gram Sabha meetings.
 It is an obligatory duty of Sarpanch to organize a minimum of two Gram Sabha meetings

every year on the dates prescribed by the Government.

 Sarpanch should take steps to ensure larger participation of people at Gram Sabha
meetings.

 Sarpanch should take all measures to ensure participation of people from all sections of
society mainly, Scheduled Caste, Scheduled Tribes, Women, and he should encourage
them to express their grievances and give suggestions in the Gram Sabha, which are
discussed in detail in the next meeting.
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 Sarpanch should preside over the Gram Sabha meetings, except that of Social Audit
Gram Sabha.

 Sarpanch should sign the register meant for recording the minutes of Gram Sabha
meeting.

 As the chairperson of the Gram Sabha meeting, the Sarpanch can answer the questions
raised at the Gram Sabha by the members.

 The sarpanch has to ensure that the suggestions made in the Gram Sabha meeting, are
discussed on priority basis in Gram Panchayat meetings.

 Sarpanch should play a pro-active role for initiating proper action on the Gram Sabha
resolutions.

Role of Panchayat Secretary in Gram Sabha

The role of Panchayat Secretary is vital at Gram Sabha. The duties of Panchayat Secretary can
broadly be categorized into three stages:

 Pre-Gram Sabha
 During Gram Sabha, and
 Post Gram Sabha

Pre-Gram Sabha duties
The pre Gram Sabha duties of Panchayat Secretary include:

 Finalisation of agenda for Gram Sabha in consultation with the Sarpanch.
 Issuing notice of Gram Sabha meeting.
 Publicising widely the Gram Sabha meeting details, such as the date, time and venue.
 Preparing the Action Taken Report on the resolutions of the previous Gram Sabha

meeting.
 Preparation of notes on the agenda items to be placed before the current Gram Sabha

meeting.
 Providing proper seating, drinking water facilities and sanitation facilities for people

attending the Gram Sabha meeting.

Duties during Gram Sabha
The duties of Panchayat Secretary during the conduct of Gram Sabha include:

 Recording the details of members attending the meeting of Gram Sabha.
 Presenting the Action Taken Report on resolutions of previous Gram Sabha meeting.
 Ensuring the smooth conduct of the meeting of Gram Sabha as per its Agenda.
 Assisting the Sarpanch in recording the minutes of Gram Sabha.
 Recording of votes casted in favour/against of any resolution placed before Gram Sabha

Post Gram Sabha duties
These include
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 To coordinate with the Sarpanch and ward members for considering the resolutions of
Gram Sabha in Gram Panchayat meetings.

 To send report on the Gram Sabha meeting to the higher officials concerned.

Power and functions of Gram Panchayat

1. The Gram Panchayat shall perform the functions specified in Schedule I:
2. Provided that where the state Government or Central Government provide fund for the

performance of any function specified in Schedule I, the Gram Panchayat shall perform
such function in accordance with the guidelines or norm laid down for performing such
function.
Notwithstanding anything contained in sub-section (1) and Schedule I, it shall be
obligatory on the part of a Gram Panchayat in so far as the Gram Panchayat fund at its
disposal will allow, to make reasonable provision within the Panchayat are in regard to
the following matters, namely :-

o providing sanitary latrines to not less than ten percent of the households every
year and achieve full coverage as early as possible;

o constructing adequate number of community latrines for the use of men and
women and maintaining them;

o maintaining water supply works either on its own or by annual contract by
generating adequate resources;

o revising and collecting taxes, rates and fees periodically which are leviable under
this Acct;

o ensuring universal enrollment of children in primary school;
o achieving universal immunisation of children;
o ensuring prompt registration and reporting of birth and deaths;
o providing sanitation and proper drainage;
o construction, repair and maintenance of public streets;
o removing encroachments on public streets or public places;
o providing adequate number of street lights and paying electricity charges

regularly;
o filling-up insanitary depressions and reclaiming unhealthy localities;
o destruction of rabid and ownerless dogs;
o maintenance of all community assets vested in it;
o maintenance of records relating to population census, crop census, cattle census,

census of unemployed persons and person below poverty line;
o earmarking places away from the dwelling houses for dumping refuse and

manure.
3. The Gram Panchayat may also make provision for carrying out within the Panchayat area

any other work or measure which is likely to promote the health, safety, education,
comfort, convenience or social or economic well being of the inhabitants of the
Panchayat area.
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4. The Gram Panchayat may, by a resolution, passed at its meeting and supported by two-
thirds of its total number of members and with the prior approval of the Taluk Panchayat
:-

 make provision for or make contribution towards, any exhibition, conference or seminar
within or outside the Panchayat area but within the district; or

 make contribution to any medical, educational or charitable institutions or any other
institutions of public utility, within the Panchayat area which are registered under the any
Act of the concerned state.

74th Constitutional Amendment Act, 1992

Introduction:
The constitution 74th Amendment Act 1992, relating to Municipalities (Urban local
Government) was passed by the parliament in 1992. It received the assent of the president of
India on 20th April 1993. The Act seeks to provide a common framework for the structure and
mandate of urban local bodies to enable them to function as effective democratic units of local
Self Government.
Government of India notified 1st June 1993 as the date from which the 74th Amendment Act
came into force. The Act provided for a period of one year from the date of its commencement,
within which the then existing municipal laws (which were in force at that time In states/union
territories) were required to be changed/amended/modified in order to bring them in conformity
with the provisions of the constitution (74th Amendment) Act—1992.

The Salient Features of the Constitution (74th Amendment) Act, 1992:

(a) Constitution of Municipalities.

(b) Composition of Municipalities.

(c) Constitution of wards committees.

(d) Reservation of seats.

(e) Fixed duration of Municipalities.

(f) Power, Authority and responsibilities of Municipalities.

(g) Appointment of State Election Commission.

(h) Appointment of State Finance Commission.
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(i) Constitution of Metropolitan and District Planning Committees.

Action has been taken by the State/Union Territory Governments to set up State Finance
Commission/State Election Commissions. All states set up their Finance Commissions. Most of
the State Finance Commissions submitted their report to the concerned State Government.

The concerned states accepted nearly all the recommendations made by their respective finance
commissions. All State Governments/Union Territories set up their Election Commissions for
conducting elections to urban Local Bodies.

Extension of Provisions of the Constitution (74th Amendment) Act 1992 to Scheduled Areas:

Part IX A of the constitution (i.e. the constitution (74th Amendment) Act 1992) is not applicable
to Scheduled Areas referred to in clause (I) of Article 244 of the constitution. However in tomes
of Article ‘JA3 Z,Q, (3), the parliament may, by law extend the provisions of I his part to those
areas with such exceptions and modifications as may be specified in such law.

In order that the constitution (74th Amendment Act) is also extended to Scheduled Areas, a
committee of MPs and experts was constituted by the ministry of Urban Development to
examine the Issues and to make recommendations on the salient features of the law for this
purpose.

Based on the recommendations of the above committee and after consulting the concerned
central ministries and also the State Governments having Scheduled Areas, the ministry n( Urban
Development and poverty Alleviation has introduced a Bill namely provisions of the
Municipalities (Extension to the Scheduled Areas) Bill, 2001: in the Rajya Sabha on 30th August
2001.

In many states local bodies have become weak and ineffective on account of a variety of reasons,
including the failure to hold regular elections, prolonged super-sessions and inadequate
devolution of powers and functions. As a result, Urban Local Bodies are not able to perform
effectively as vibrant democratic units of self-government.

Having regard to these inadequacies, it is considered necessary that provisions relating to urban
local bodies are incorporated in the constitution particularly for:

(i) Putting on a firmer footing the relationship between the state Government and the Urban
Local Bodies with respect to:

(a) The function and taxation powers.

(b) Arrangements for revenue sharing.

(c) Ensuring regular conduct of elections.
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(d) Ensuring timely elections in the case of supersession.

(e) Providing adequate representation for the weaker sections like scheduled castes, Scheduled
Tribes and women.

By 74th Amendment Act 1992, Part IX A was Inserted in the constitution. After defining the
municipal area and the municipality, The Amendment Act lays down rules regarding the
organisation powers, functions and finances of the institutions of Urban Local Government.

These can be described as follows:

1. Constitution of Municipalities:

1. There shall be constituted in every state:

(a) A Nagar Panchayat (by whatever name called) for a transitional area, that is to say, an area in
transition from a rural area to an urban area.

(b) A municipal council for a smaller urban area.

(c) A municipal corporation for a larger urban area in accordance with the provisions of this part.

2. Composition of Municipalities:

(i) As provided in clause (2) all the seats in a municipality shall be filled by persons chosen by
direct election from the territorial constituencies in the municipal areas and for this purpose each
municipal area shall be divided into territorial constituencies to be known as wards.

(ii) The Legislature of a state may, by law provide

(a) For the representation in a Municipality of:

(A) Persons having special knowledge or experience in municipal administration.

(B) The members of the Home of people and the members of the Legislative Assembly of the
state representing constituencies which comprise wholly or partly the municipal area:

(C) The members of the council of states and the members of the Legislative Council of the state
registered as electors within the municipal area.

(D) The chairpersons of the committees constituted under clause (5) of Article 243S: provided
that the persons referred to in paragraph (A) shall not have the right to vote in the meetings of the
municipality.
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(b) The manner of election of the chairperson of a municipality.

Constitution and Composition of Wards Committees:

1. There shall be constituted wards committees consisting of one or more wards, within the
territorial area of a municipality having a population of three lakhs or more.

2. The legislature of a state may, by law, make provision with respect to:

(a) The composition and the territorial area of a ward committee.

(b) The manner in which the seats in a wards committee shall be filled.

3. A member of a municipality representing a ward within the territorial area of the wards
committee shall be a member of that committee.

4. Where a wards committee consists of:

(a) One ward, the member representing that ward in the municipality, or two or more wards, one
of the members representing such wards in the municipality elected by the members of the wards
committee shall be the chairperson of that committee.

5. Nothing in the article shall be deemed to prevent the Legislative of a state from making any
provision for the constitution of committees in addition to the wards committees.

Reservation of Seats:
Seals shall be reserved for the scheduled castes and scheduled tribes in every municipality and
the number of seats so reserved shall bear, as nearly as may be, the same proportion to the total
number of seats to be filled by direct election in that municipality as the population of the
scheduled castes in the municipal area or of the scheduled tribes in the municipal area bears to
the total population of that area and such seats may be allotted by rotation to different
constituencies in a municipality.

Duration of Municipalities:
Every Municipality unless sooner dissolved under any law for (lie time being in force, shall
continue for five years from the date appointed for its first meeting and no longer provided that a
municipality shall be given a reasonable opportunity of being heard before its dissolution.

Disqualification for Membership:
1. A person shall be disqualified for being chosen as and for being, a member of a municipality:

(a) If he is disqualified by or under any law for the time being in force for the purposes of
elections to the legislature of the state concerned provided that no person shall be disqualified on
the ground that he is less than twenty five years of age, if he has attained the age of twenty-one
year.
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(b) If he is so disqualified by or under any law made by the legislature of the state.

2. If any question arises as to whether a member of a municipality has become subject to any of
the disqualification mentioned in clause (i) the question shall be referred for the decision of such
authority and in such manner as the legislature of a state may by law provide.

Powers, Authority and Responsibilities of Municipalities:
Subject to the provisions of the constitution, the legislature of state may by law, endow:

(a) The municipalities with such power and authority as may be necessary to enable them to
function as Institutions of self-government and such law may contain provision for the
devolution of powers and responsibilities upon municipalities, subject to such conditions as may
be specified therein, with respect to

(i) The preparation of plans for economic development and social justice.

(ii) The performance of functions and the Implementation of schemes as may be entrusted to
them including those in relation to the matter listed in the twelfth schedule.

(b) The committees with such powers and authority as may be necessary to enable them to carry
out the responsibilities conferred upon them including those in relation to the matters listed in the
Twelfth schedule.

Power to Impose Taxes by, and Funds of the Municipalities:
The legislature of a state may, by law:

(a) Authorize a municipality to levy, collect and appropriate such taxes, duties, tolls and fees in
accordance with such procedure and subject to such limits.

(b) Assign to a municipality such taxes, duties, tolls and fees levied and collected by the State
Government for such purposes and subject to such conditions and limits,

(c) Provide for making such grants-in-aid to the municipalities from the consolidated fund of the
state and

(d) Provide for constitution of such funds for crediting all money received, respectively, by or on
behalf of the municipalities and also for the withdrawal of such money therefrom, as may be
specified in the law.

Finance Commission:
1. The Finance Commission constituted under Article 243-1 shall also review the financial
position of the municipalities and make recommendations to the Governor.

2. The Governor shall cause every recommendation made by the commission under this Article
together with an explanatory memorandum as to the action taken thereon to be laid before the
legislature of the state.
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Committee for District Planning:
There shall be constituted in every state at the district level a District Planning Committee to
consolidate the plans prepared by the panchayats and the Municipalities in the district and to
prepare a draft development plan for the district as a whole.

Committee for Metropolitan Planning:
There shall be constituted in every metropolitan area a Metropolitan Planning Committee to
prepare a draft development plan for the metropolitan area as a whole.

Every metropolitan planning committee shall, in preparing the draft development plan:

(a) Have regarded to:

(i) The plans prepared by the municipalities and the panchayats, in the metropolitan area.

(ii) Matters of common interest between the municipalities and the panchayats.

(iii) The overall objectives and priorities set by the Government of India find the State
Government.

(iv) The extent and nature of investments likely to be made in metropolitan area by agencies of
the Government of India and the Government of state and other available resources whether
financial or otherwise.

(b) Consult such institutions and organizations as the Governor may by order, specify.

(c) The chairperson of every metropolitan planning committee shall forward the development
plan, as recommended by such committee, to the Government of the State.

Twelfth Schedule (Article 243 W):
1. Urban planning including town planning.

2. Regulation of land use and construction of buildings.

3. Planning for economic and social development.

4. Roads and bridges.

5. Water supply for domestic, industrial and commercial purposes.

6. Public health sanitation, conservancy and solid waste management.

7. Fire services.

8. Urban forestry protection of the environment and promotion of ecological aspects.
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9. Safeguarding the interests of weaker sections of society, including the handicapped and
mentally retarded.

10. Slum improvement and upgradation.

11. Urban poverty alleviation.

12. Provision of urban amenities and facilities such as parks, gardens, playgrounds.

13. Promotion of cultural, educational and aesthetic aspects.

14. Burials and burial grounds, cremations, cremation grounds and electric crematoriums.

15. Cattle pounds, prevention of cruelty to animals.

16. Vital statistics including registration of births and deaths.

17. Public amenities including street lighting, parking lots, bus slops and public conveniences.

18. Regulation of slaughter houses and tanneries.

Salient Features of the Municipalities after passing the 74th Amendment Act:
1. Constitution of three types of municipalities:

Constitution of three types of municipalities:

1. Nagar Panchayat

2. Municipal Council

3. Municipal Corporation

Nagar Panchayats are created for a transitional areas (the area which is fast changing from rural
to urban area) or for a very small urban areas.

Its tenure is five years.

Municipal councils are created for smaller urban areas.

Its tenure is five years.

Municipal corporations are created for larger urban areas.

Its tenure is 5 years.
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2. Fixed five year term and continuity of operation for municipalities.

3. Appointment for an election commission in each state for conducting local elections to the
institutions of local government.

4. Constitution of metropolitan and district planning committees in each state.

5. Constitution of finance commission for local governments.

6. Provisions for reservation of seats for SCs, STs, OBCs and women.

7. Provision for reservation of seats of public offices for SCs and STs and women.

After the passing of the 74th Amendment Act, all the states of union were to enact/amend their
respective municipal acts. This work was accomplished by 1994. The urban local Government
institutions in all states were organised in their new forms with effect from 1994.

Although, 74th Amendment of the constitution has granted sufficient autonomy to urban local
government and those have been accorded constitutional status, these are not completely free
from governmental control. The urban local government institutions work within the limits
prescribed by the state Municipal Act which creates and governs them.

Further the state government exercises its control over these bodies in several other ways:

1. Legislative control

2. Financial control

3. Control through Government Officials.

4. Power to dismiss the urban local institutions.

5. Administrative control etc.

The constitution 73rd and 74th Amendment Acts have made a hold attempt to ensure their
continuity, stability, representativeness and autonomy to function as valuable systems of self
governance.
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Various Commission and Committees on Centre-State Relationship

Background:
In some of the states in 1967 Samyukta Vidhyak Dal and United Front Governments came to
power, while in others Communist parties came to power. At the centre, Congress party,
however, remained in power. Thus Centre state relations got somewhat strained.

In 1971, situation, however, again changed when Congress party again swept the polls and was
saddled in authority both at the centre as well as in the states, resulting in harmonising of
relationship between the centre and the states. In 1977, when general elections for the Lok Sabha
were held in the country, Janata party came to power at the centre, but at that time many states
were being ruled by the Congress party. Relationship between the centre and the states again
posed a problem. But the Janata government at the centre decided to dissolve nine Congress
ruled state assemblies, on the plea that electoral verdict had shown that the governments in these
states had lost contacts with the people. When elections in these states were held, the Janata party
came to power and thus there was no straining of relationship between the centre and the states.
In 1980, general elections for the Lok Sabha were again held in the country. Janata party was
defeated at the polls and Congress (I) party came to power at the centre.

This again was likely to strain relationship between the centre and the states because in many
states Janata party was then in power. In order to avoid problems and taking several other factors
into consideration Congress government at the centre, dissolved nine Janata and other opposition
ruled state Assemblies.

Since Congress (I) which was in power at the centre, swept polls in 8 out of the 9 states in which
elections were held, therefore, straining of relations again could be avoided. After 1980 general
elections in the country few the Lok Sabha were held at the end of 1984. in …which Congress (I)
was returned to power at the centre with a thumping: majority. In, however, many states, as and
when, elections for the state Assemblies were held, it lost heavily.

Half of India began to be ruled by non-Congress (I) political parties, thus, causing great strains in
centre-state relationship. Congress (I) lost its majority at the centre as a result of elections held in
November, 1989. But National Front government headed by Shri V.P. Singh remained in power
for less than a year, therefore, the question of centre’s relations with the Congress ruled states is
a matter of guess.

When election for the Lok Sabha were held in 1991 Congress (I) party returned as the single
largest party in the Lok Sabha and formed the government. B.J.P. was returned as the major
opposition party. This party, however, was in a position to form government in the states of U.P.,
Madhya Pradesh, Himachal Pradesh and Rajasthan. The Central Government, however,
dissolved these Assemblies though these enjoyed majority in the State Assemblies, in the wake
of demolition of Babri Masjid at Ayodhaya.

Today more than half of India is being ruled by non-congress (I) political parties and it is
straining relations between centre and the states.
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Suggestions for Improving Centre-State Relations:
Since some of the states felt aggrieved these asserted themselves. As said earlier in 1968, West
Bengal government of Shri Ajoy Mukherjee created such a situation that the Central Government
was obliged to recall Governor Dharam Vira. In 1979, Charan Singh governments promulgated
Preventive Detention Ordinance.

But several state governments refused to implement its provisions. South Indian states could
create a situation compelling central government to assure them that Hindi would not be
introduced in these states till these were ready to accept it.

Centre has failed to resolve Chandigarh issue and its future set up because of its failure to
produce a formula acceptable both to Haryana and Punjab. It has also failed to solve water and
boundary disputes between Maharashtra and Karnataka and Haryana and Punjab.

Such disputes as well exist among Gujarat, Tamil Nadu, Kerala and Karnataka. Such insistences
on the part of states create a difficult situation in amicably solving centre-state problems.

Several suggestions have been made in improving Centre-State relations. Some of the
suggestions made are as follows:

One suggestion made relates to the role of the state Governors at a time when there is break
down of constitutional machinery in the state. It is argued out that the Governors quite often
oblige the Central Government in the dissolution of non-Congress Ministries.

This in itself needs looking into. After the dissolution what should be the role of the Governor of
the state concerned and of the President, should be decided by a code of conduct.

Then it is also suggested that Planning Commission, which is to prepare plans for non-Congress
ruled states also, should not be under the exclusive control of the Congress ruled central
government. It should be made an independent body and have autonomous character.

Then it was also suggested that Finance Commission should not concern itself only with
statutory funds which were very limited. In order to enable it to play its role very effectively
discretionary funds should also be placed at its disposal for distribution.

A suggestion was made that the Central Government should follow the policy of least
interference in the affairs of the states and thus give comparatively free hand to the states in
financial, legislative and administrative matters. It was suggested that the centre should give up
policy of dictating the states but should work on the principle of co-operation.

Then another suggestion which was made in this regard being that in order to avoid centre-state
disputes an inter-state Council may be set up which should include among others the former
Chief Justices, Prime Ministers and Attorney General. The Council may deal with such matters
as the justification of promulgation of President’s rule in the state and the appointment of
Governors.
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Even inter-state disputes could also be referred to the Council for settlement. In this regard
suggestion was also made that the decisions of the Council should be binding no matter whether
these suited to both the parties or not. Then another suggestion made was that financial resources
of the country should be so re-allocated that the states became financially less dependent on the
centre.

Rajamannar Committee:
In 1970, Tamil Nadu Government set up a three member committee headed by P.V. Rajamannar
to make recommendations on the improvement of centre-state relations.

The Committee was of the view that:

(a) Inter-State Council should be immediately be set up. In case there was need for a
parliamentary legislation which effected more than one state the measure should be introduced
only with the prior approval of this Council.

(b) Planning Commission should be made an autonomous body.

(c) Finance Commission should be made a permanent body.

(d) States should be made financially less dependent on the centre.

(e) Some of the subjects should be transferred from the central to the state list so that the states
become administratively more independent.

(f) All the states should be given equal representation in the Rajya Sabha.

(g) The centre may appoint Governors but the appointment should be made with the approval of
the state cabinet. If that was difficult a high powered body may be set up which should help in
deciding the names of such persons who could be appointed as Governors.

(h) A person who was once appointed as Governor of any state should not be appointed to any
other post in the Central Government

(i) Provision that the Ministers shall hold office during the pleasure of the Governor should be
deleted.

(j) Except in the cases involving constitutional interpretations, the State High Courts should have
final jurisdictions in their respective states.

(k) Special status of Kashmir should be maintained.

(l) English should be link language between the Centre and the States.

(m) Inter-state water disputes should be settled only through Supreme Court.
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Reaction of Central Government:
But the Central Government did not agree to any suggestion either by way of the amendment of
the Constitution or by introducing any legislative measure on the lines suggested by the
Committee.

In the opinion of the government each state was getting its proper share in Finances and law and
order situation must be over viewed by the centre because such a problem was not only that of
maintaining peace and tranquility but created many social and economic problems. In the
opinion of the Central Government the country was passing through very difficult period of
history both in administrative and financial matters and any laxity at this stage was likely to
result in serious consequences which could result in chaos and disintegration.

Centre-State relations would have assumed much greater importance and significance and would
have drawn still more attention but situation somewhat changed in 1971. In that year mid-term
polls were held in the country and Congress party under the leadership of Mrs. Indira Gandhi
came to power with two-thirds majority at the centre.

Meanwhile two major developments took place in the country, which had far-reaching effects on
centre-state relations. In 1969, there was split in the Congress party. Mrs. Gandhi headed one
section whereas the other was headed by then Congress President.

But Mrs. Gandhi could maintain her hold on the party and keep her own persons in power in the
States, where possible. In seven states UF and SVD governments which came to power in 1967,
did not fair well.

The constituents of these governments could not pull on well with each other and began to
disintegrate under their own weight. Instead of working for the people of the state, each one
began to care/or his own interest. There was a chain of ‘Aya Ram’ and ‘Gaya Ram’.

This frustrated the people of these states and thus as the time passed even these states could not
pose a serious challenge to the authority of the Centre. When in 1972 elections to several state
Assemblies were held, Mrs. Indira Gandhi’s party came to power in almost every big state and in
this way monolithic political party system again came back in the country to same extent. There
was thus less strain on Centre-State relations.

In 1975, internal emergency was declared in the country and that continued for about 19 months.
During this period there was not much challenge to the central authority and relations between
the centre and the states were not under pressure.

But situation changed in 1977 when General Elections were held in the country. As a result, for
the first time Janata party, a non-Congress party came to power at the centre with a massive
mandate from the people. But in the states still Congress party was in power.

Though many states had completed their normal term of five years, yet these were continuing
because of Forty-Second Constitution Amendment under which life of state Assemblies had been
extended from 5 to 6 years. Since at the centre, there was a non-Congress government and in
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most of the states Congress party was in power, therefore, the relations were likely to come
under heavy strains.

Dissolution:
In order to save the situation, the then Home Minister, Chaudhry Charan Singh wrote to
Congress led states to recommend to their Governors the dissolution of their respective state
Assemblies. The argument advanced was that these were living on borrowed time and had lost
contacts with the people of the state. But the state governments instead of co-operating with the
Central Government decided to go to the Supreme Court, challenging the validity of its decision
to dissolve the State Assemblies.

The Court, however, decided that the Central Government was fully in empowered to dissolve a
state Assemblies under the circumstances under which these were being dissolved. As a
consequence Janata government at the centre decided to dissolve nine state Assemblies in which
Congress party was in power.

In June 1977, elections to these Assemblies were held and the Janata party came to power. It was
even now not a monolithic political party system because in some of the states still non-Janata
party governments were in power.

But, by and large, there was not much strain on central-state relations, because in very many
states the Janata party on its own or with the help of some other political parties managed to
come to power and form government.

But this situation did not last for long. Constituent of the Janata party began to quarrel with each-
other. In fightings became so clear that the people lost faith in their capacity to work together in
the national interest.

But the worst was that the party could not pull on as a united body. In 1979, when the party had
hardly remained in power for about two-and-a-half years, that Y.B. Chavan as leader of the
opposition moved a vote of no-confidence against the government.

There were defections in the party, resulting in the resignation of Prime Minister Morarji Desai.
Since Y.B. Chavan could not form Government, Desai was succeeded by Chaudhry Charan
Singh as Prime Minister with the support of Congress (I) headed by Smt. Indira Gandhi.

But after few days when the Lok Sabha session was convened. Congress (I) decided to withdraw
its support reducing Charan Singh government to minority in the House who tendered
resignation without facing the Lok Sabha. The President then decided to dissolve the Lok sabha,
elections for which w ere held in late in 1979.

As a result of these elections Mrs. Gandhi’s Party Congress (I) came to power once again.

The history repeated itself. This time Congress (I) was in power in the centre whereas in most of
the States Janata party or non-Congress (I) led governments were in power. Again there was
likelihood of the relations between the Centre and the States getting strained.
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This time Congress (I) took the same stand, which Janata party had taken in 1977 and dissolved
nine state Assemblies and Delhi Metropolitan Council, in which the party had not faired well.
Elections to several State Assemblies were held as a result of which Congress (I) was returned to
power in 8 out of 9 states. Only in Tamil Nadu, All India ADMK managed to come back to
power, defeating Congress (I) DMK alliance.

West Bengal Memorandum, 1977:
When all these changes were taking place, West Bengal government prepared a memorandum on
Centre-State relations in which it was pointed out that during the last ten years non-Congress (I)
ruled state governments had come under heavy pressure and these were snatched of their powers.
With the passing of Forty-second Constitution Amendment Act education has been transferred
from the state list and the centre has got a right to send its forces to the states.

In the opinion of the government the states were being reduced to the position of department of
Central Government. It suggested that present tilt towards centre should be checked and the
states should be left free in the sphere of their activities.

It demanded that the powers of the centre and the states should be clearly defined and those of
the Central Government should be limited to such matters as defence, foreign affairs, foreign
trade, etc. Such channels as Central Reserve Police, Border Security Police, through which
centre can frequently interfere in state affairs should be done away with. Planning,

Commission should be given constitutional status and 75% of the total revenue should be
automatically transferred to divisible pool to be divided among the states. Finance Commission
should not indicate amount payable to each state but should only indicate the principles on which
the amount should be divided.

The Memorandum also demanded that the states should be given equal representation in the
Rajya Sabha and that the states may be given right to use mother tongue at all levels. In addition,
English should be continued as a link language between the centre and the states. It also
demanded that all water disputes should be decided by the Supreme Court.

Anand Pur Sahib Resolution

The Central Government did not accept the demands made in the Memorandum. In Punjab Akali
Dal passed Anand Pur Sahib Resolution in which it demanded state autonomy and vast powers
for the states and limited powers for the centre.

In the Resolution it was demanded that authority of the centre should be limited to defence,
foreign affairs, railway, communication and currency. It also demanded that residuary powers
should be vested in the states and that authority and representation of all the states at the centre
should be equal.

Central Government’s View:
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Whereas the states were clamoring for more powers the central government held the view that
the present arrangement was quite satisfactory. In its view strong centre was the need of the hour
and that the state governments in most of the cases have failed to discharge their functions
adequately. There has always been law and order problem in the states. These have proved
incapable of maintaining political stability.

The states have not given a good account of themselves even in such spheres which are
exclusively in their jurisdictions. There are always allegations about misuse of power and
authority. As regards more financial powers, central government held the view that the states
even do not fully and properly utilise financial resources which are at present made available to
them. Availability of more resources and grant of more powers will result in corruption and
inefficiency. Moreover, every time an opportunity for division of financial resources comes, the
states are always given more funds than what these used to get. In the opinion of the centre
greater autonomy to the many states is not Likely to accelerate the process of development in the
states.

Mean time President Sanjiva Reddy, in 1981, expressed the views that the states should be given
more autonomy and resources. In his opinion (a) administrative machinery at the centre was in
no way more efficient than what it is in the states and (b) as the opportunity arises the state
responses quicker than the centre to meet an emergency situation.

Obviously his views were not cherished by the Congress party but were very much lauded by the
opposition political parties and opposition parties ruled states.

On the other hand, Congress party felt that “Being constitutional head the president should not
have made such a statement. He has bigger duties to perform. Containing the party spokesman
said “I am opposed to the concept of greater autonomy to the states and instead want a strong
centre.”

Harcharan Singh Longowal while reacting to these views of the President said that “The
President views are people inner voice and that more autonomy would make India more united
and strong.” Left Front in Bengal also said, “We have been pressing for greater autonomy for the
states. It is good that the President agrees with our view.”

Sarkaria Commission:
Demand for setting up a separate Commission was gaining currency day-by-day. In 1981, a
meeting of the opposition parties held in Sri Nagar demanded that radical changes should be
brought about in centre-state relations. In 1983, Janata party government in Karnataka brought
out a white paper on centre-state relations.

Accordingly on March 24, 1983, Central Government announced the appointment of a
Commission under Justice R.S. Sarkaria, a retired judge of the Supreme Court, to review existing
arrangements between the centre and the states in the context of socio-economic developments
on the one hand and keeping in view unity and integrity of the country on the other.



28

The other members of the Commission were B. Sivaraman, S. R. Sen and Ramasubramaniam,
who acted as Member of Secretary of the Commission.

Some of the opposition ruled states in their memorandum to the Commission demanded that the
institution of the Governor should be reformed. In their opinion Governors had become party
agents.

Inter-state Councils, as provided under Article 263 of the Constitution, should be created to
enquire into disputes between states and discuss matters of common interest and make
recommendations for better co-ordination and policy action.

The President may decide about procedure of working, etc., of these bodies. Residuary powers
should be left with the states and not with the centre, as is the case at present. A Bill passed by
the legislature should not be withheld and must be consented. IAS and IPS cadres should either
be reformed or abolished.

Suggestions were also made for bringing some subjects from the Union to the state list. All
revenues must be compulsorily shared between the Centre and the States. Emergency provisions,
particularly those dealing with centre’s right’s to interfere in state affairs, should be abolished.

The Centre should perform only those functions which are specifically allotted to it under the
Constitution.

The Terms of Reference of the Commission:
Following were terms of reference of the Sarkaria Commission:

(1) To examine and review the working of existing arrangement between Union and states with
regard to (a) powers, (b) functions and (c) responsibilities in all spheres;

(2) To recommend appropriate changes and other measures in the existing arrangements:

It was said that while making recommendations the Commission should keep in view social and
economic developments which have taken place over the years.

Due regard should also be paid to “…the frame work of the Constitution which the founding
fathers had so sedulously designed to protect independence and to ensure the unity and integrity
of the country which is of paramount importance for promoting the welfare of the people.”

Recommendations of the Commission:
The Commission submitted its report in 1988.

It recommended that:

(1) It was not proper to curtail the powers of the centre as a strong centre was necessary for
presenting the integrity of the country.
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(2) In the view of the Commission there was no need for making drastic changes in the existing
provisions of the Constitution as these have all along with stood stresses and strains of changes
in society.

(3) In the financial sphere these was no need for major changes in the basic scheme as provided
in the Constitution.

(4) It favoured some amendments to provide for sharing of Corporation tax and levy of
consignment tax on advertisement and broadcasting.

(5) It did not favour transfer of any subject from the central to the state or concurrent list.

(6) It favoured deployment of central forces in consultation with the state government concerned.

(7) No change was needed in Arts 246 and 254 of the Constitution.

(8) It did not favour the idea of abolition of the office of the Governor and also the idea that the
Governor should be selected from a panel of names given by the concerned state-government. It,
however, favoured the idea that Governor should be appointed in consultation with the Chief
Minister of the concerned state.

(9) The Governor should appoint only such person as Chief Minister who was either the leader of
majority party in the Assembly or could command a majority in the Assembly which he should
be asked to prove within 30 days.

(10) It did not favour deletion of Art 356 of the Constitution but suggested number of steps to
ensure that the power was only rarely used.

(11) No state Assembly should be dissolved unless Parliament has approved proclamation of
emergency and that before imposition of President’s rule the possibilities of forming an
alternative government should be explored.

(12) It recommended that no Commission of Enquiry should be set up against any minister of a
state government unless a demand to this effect is made by both the Houses of Parliament.

(13) In the view of the Commission the Centre should hold consultations. with the states before
legislating on a subject mentioned in the concurrent list.

(14) It favoured setting up of Inter-State Councils.

(15) It also favoured activating Commissioner for linguistic minorities.

(16) It recommended implementation of three language formula and also suggested creation of
several new All India Services.



30

When report of the Commission was submitted at that time Congress (I) was in power at the
centre. Instead of accepting the report in decided that the report of the Commission may be
circulated throughout the country for eliciting public opinion and that a final decision will be
taken in the light of reactions received from the people.

But before this could be done in the general elections for the Lok Sabha held in 1990 Congress
(I) party was voted out of power and National Front government which succeeded it accepted
some of its recommendations.

In 1991, Congress (I) again came in power and it also accepted some other recommendations of
the Commission. Thus, so far only few and not all recommendations of the Commission have
been accepted.

Whereas states have been demanding more powers and financial resources, M.C. Setalwad has
opined that, “Fissiparous and divisive tendencies have intensified and taken roots in the factors
other than lingualism, communalism, provincialism, stateism and other narrow loyalties.

Far from the unions powers needing curtailment one feels that in many directions they need be
widened. A large section of community is of the view that these powers require expansion in
fields like education, agriculture, production of goods which are basically needed by the
common man.”

Whether the states should or should not be given more powers the main issue which emerges
from the discussion is that unity and integrity of the country should remain intact and in no way
be jeopardised. The commission and committees which have been set up from time to time to
examine the issue of Centre.

State relation have stress the need of setting up active Inter-State-council, as provided under Art
263 of the Constitution. Sarkaria Commission has suggested that Inter-Governmental Body
should have a General Body and also Standing Committee.

The former should comprise of Prime Minister as Chairman and Six Chief Ministers one each
from each zone selected annually and six Union Ministers to be nominated by the Prime Minister
as members. It should meet at least twice a year. In so far as Standing Committee is concerned it
should meet four-time in a year. The Council may also appoint ad hoc committees if need be.

In the national interest it is very essential that country’s unity must be maintained at all costs and
there should be very harmonious relations between the centre and the states.

For this it is essential that:

(i) Central leadership of the ruling party should always give the impression to the state
governments that is considering and deciding every issue, taking national interest and not party
interests into consideration. They should create image of a national and not a party leader.
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(ii) The Centre should confine its activities as assigned to it through the Constitution and avoid
using powers got by it by extra constitutional means, as that will leave an impression with the
states that it is not interested in interfering in their autonomy.

(iii) The Centre should use its powers under Article 356 very rarely and exceptionally.

(iv) The Centre should try to allocate more financial resources to the states so that these can
undertake more developmental activities.

(v) To the extent possible Centre should not impose any Governor of its choice an the state but
consult Chief Minister of the state concerned before deciding the name of the Governor for that
state.

(vi) The Centre should not feel that every demand for autonomy is call for the disintegration of
national sovereignty but should treat it as a normal centrifugal tendency in a federation.

(vii) The Central government should consult the state government before enacting any legislation
on a subject mentioned in the concurrent list.

(viii) The states should be given by the Centre essential and very reasonable functional
autonomy.

Punchhi Commission

The Punchhi Commission was constituted by the Government of India in 2007 as a Commission
on Centre-State relations. It was chaired by Justice Madan Mohan Punchhi who was formerly the
Chief Justice of India from 18 January 1998 until his retirement on 9 October 1998. The
Commission came into effect on the 27th of April, 2007 to relook into the problems and issues in
Centre-State relations in India ever since these issues were earlier looked into by the Sarkaria
Commission which had submitted its report in 1988.

Composition of the Punchhi Commission

 Madan Mohan Punchhi (Retd.), Former Chief Justice of India, Chairman.

 Shri Dhirendra Singh, Former Secretary to the Government of India, Member.
 Shri Vinod Kumar Duggal, Former Secretary to the Government of India, Member.
 N.R. Madhava Menon, Former Director, National Judicial Academy, Bhopal, and

National Law School of India, Bangalore, Member.
 Shri Vijay Shanker, IPS (Retd.), Former Director, Central Bureau of Investigation, Govt

of India, Member Secretary.
 Amaresh Bagchi was a member from 4th July, 2007 until his death in 20th February, 2008.

The Commission had submitted its report to the then Home Minister of India, P Chidambaram in
March 2010.

The Commission submitted its report in 7 volumes and 4 supplementary volumes.
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They are:

Volume 1: Evolution of Centre-State Relations in India.

Volume 2: Constitutional Governance and the Management of Centre-State Relations

Volume 3: Centre-State Financial Relations and Planning

Volume 4: Local Self Governments and Decentralized Governance (Read about Panchayati
Raj in the linked article.)

Volume 5: Internal Security, Criminal Justice and Centre-State Co-operation

Volume 6: Environment, Natural Resources and Infrastructure

Volume 7: Socio-Economic Development, Public Policy and Good Governance

Supplementary Volume 1: Task Force Reports

Supplementary Volume 2: Research Studies

Supplementary Volume 2A: Research Studies

Supplementary Volume 3: Responses from Stakeholders

Supplementary Volume 4: Regional Consultations

MAIN PURPOSES OF THE COMMISSION

 To examine the possible role, responsibility and jurisdiction of the Centre during major
and extended eruptions of communal/caste or other social violence or conflicts.

 To review other areas of Centre-State relations including that of taxes and rivers’ linking.
 To study if there is a need to set up a Central law enforcement agency to take up suo

motu crimes investigation with inter-state or international ramifications with grave
implications on national security.

 To see the feasibility of suo motu deployment of central forces in the States if needed.
 To examine the role and responsibility of the centre with respect to the states in the

effective devolution of autonomy and powers to the Panchayati Raj institutions and other
local bodies.

 To support independent planning and budgeting at the district level and linking Central
assistance of states to States’ performance.

 To examine the relevance of separate taxes for freeing inter-state trade to establish a
unified domestic market.

 To examine the role and removal procedures of governors.
In brief, it can be said that the chief objective of the Commission was to examine the prospect
of “giving sweeping powers to the Union government to deploy central forces in the states and
the investigation of crimes affecting national security.”

Punchhi Commission Report Summary

PUNCHHI COMMISSION MAIN RECOMMENDATIONS

The Commission gave 312 recommendations in its report. Some of the major recommendations
are given below:
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 Articles 355 & 356
The report recommended that these Articles be amended. It sought to protect the interests of the
States by trying to curb their misuse by the Centre. It said that the centre should try to bring only
the specific troubled area under its jurisdiction and that too for a brief period, not more than three
months. That means, the Commission sought to localize the emergency provisions under Articles
355 and 356.

 National Integration Council
In matters concerning internal security the Punchhi Commission recommended the creation of a
superseding structure (much like the Homeland Security Department in the US), that gave
prominence to the National Integration Council. It recommended the Council to meet at least
once annually. It also advised a five-member delegation of the Council to visit any communally
affected area within two days.

 Concurrent List Subjects
The Commission recommended that the Centre should consult states before introducing bills on
items in the concurrent list through the inter-state council.

 Appointment of Chief Ministers

In case of appointment of state chief ministers, the Commission recommended that:

 There should be clear guidelines on the chief ministers’ appointment so that the
discretionary powers of the governor are limited in this regard.

 A pre-poll alliance to be regarded as one political party.
 Order of precedence in forming state government:

1. The group/alliance with the largest pre-poll alliance with the highest number.
2. The single largest party with support from others.
3. The post-poll alliance with a few parties joining the government.
4. The post-poll alliance with a few parties joining the government and remaining including

independents giving outside support.

 President’s Pocket Veto
There should be a provision by which the President’s decision to use his Pocket veto power is
communicated to the State within six months.

 Appointment and Removal of Governors

Recommendations regarding appointment of Governors:

 The incumbent should have stayed away from active politics even at the local level for at
least two years prior to his appointment.

 The state chief minister should have a say in the governor’s appointment.
 There should be a committee entrusted with the appointment of governors. This

committee should comprise of the Prime Minister, the Home Minister, Speaker of the
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Lok Sabha, and the concerned state Chief Minister. Even the Vise President can be
involved in the procedure.

Recommendations regarding appointment of Governors:

 The Doctrine of Pleasure should be deleted from the Constitution.

 Only a resolution by the state legislature should remove the governor.
 It supported the right of the governor to sanction the prosecution of ministers against the

state government’s advice.
 It recommended that there be provision for the impeachment of the governor by the state

legislature.

 Treaty Making Power of Union
There should be a regulation in the treaty-making power of the union executive with respect to
treaties that are concerned with matters in the state list. The Commission recommended that the
states be involved more in such treaties.

 Communal Violence Bill
The Punchhi Commission recommended the amendment of the Communal Violence Bill. It said
that the central forces be allowed to deploy forces in the state without the state’s consent for a
short period in case of communal violence. This is because the issue of state consent should not
be an obstacle in the speedy alleviation of the communal tension. But such deployment should
not exceed a week’s time and post-facto consent is to be sought from the state.

 The Commission also recommended the stopping of the convention of appointing
governors as chancellors of universities.

Union-State Relations / Centre-State Relations

The Constitution provides a federal system of government in the country even though it describes India
as ‘a Union of States’. The term implies that firstly, the Indian federation is not the result of an
agreement between independent units and secondly, the units of Indian federation cannot leave the
federation.

India is a union of states. The constitution of India has divided the legislative, executive and
financial powers between the centre and the states, which gives the constitution a federal
character whereas judiciary is integrated in a hierarchical structure.

The centre-state relations are divided into three parts, which are mentioned below:

(A) Legislative Relations (Article 245-255)

(B) Administrative Relations (Article 256-263)

(C) Financial Relations (Article 268-293)
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Legislative Relations
Articles 245 to 255 in Part XI deals with different aspects of legislative relations between centre
and states. These include:

(1) Territorial jurisdiction of laws made by the Parliament and by the Legislatures of States.

(2) Distribution of legislative subjects

(3) Power of parliament to legislate with respect to a matter in the State List

(4) Centre's control state legislation

However, Seventh Schedule of the Constitution provides for the distribution of legislative powers
between the centre and the states. The legislative subjects are divided into List I (the Union
List), List II (the Concurrent List) and List III (the State List).

 At present, there are 100 subjects in the Union list which includes subjects such as
foreign affairs, defence, railway, postal services, banking, atomic energy, communication,
currency etc.

 At present, there are 61 subjects in the State list. The list includes subjects such as
police, public order, roadways, health, agriculture, local government, drinking water facilities,
sanitation etc.

 At present, there are 52 subjects in the concurrent list. The list includes subjects such as
education, forests, protection of wild animals and birds, electricity, labour welfare, criminal law
and procedure, civil procedure, population control and family planning, drugs etc.
Article 245 empowers the centre to give directions to the states in certain cases in regards to the
exercise of their executive powers.

Article 249 empowers the parliament to legislate with respect to a matter in the State List in the
national interest.

Under Article 250, the parliament becomes empowered to make laws on the matters related to
state list when national emergency (under Article 352) is in operation.

Under Article 252, the parliament is empowered to legislate for two or more States by their
consent.

Administrative Relations
Article 256 to 263 deals with the administrative relations between the centre and the states.
Article 256 states that "the executive power of every State shall be so exercised as to ensure

compliance with the laws made by the parliament and any existing laws which apply in that
State, and the executive power of the Union shall extend to the giving of such directions to a
State as may appear to the Government of India to be necessary for that purpose".

Cooperation Between the Centre and the States
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The constitution lays down various provisions to secure cooperation and coordination between
the centre and the states. These include:

(i) Article 261 states that "Full faith and credit shall be given throughout the territory of India to
public acts, records and judicial proceedings of the Union and of every State".

(ii) According to Article 262, the parliament may by law provide for the adjudication of any
dispute or complaint with respect to the use, distribution or control of the waters of, or in, any
inter-State river or river valley.

(iii) Article 263 empowers the President to establish an inter-State Council to inquire into and
advise upon disputes between states, to investigate and discuss subjects in which some or all of
the States, or the Union and one or more of the States, have a common interest.

(iv) As per Article 307, Parliament may by law appoint such authority as it considers appropriate
for carrying out the purposes of the constitutional provisions related to the inter-state freedom of
trade and commerce.

Centre-State Relations during Emergency
(i) During a national emergency (under Article 352), the state government become subordinate
to the central government. All the executive functions of the state come under the control of the
union government.

(ii) During a state emergency (under Article 356), the president can assume to himself all or any
of the functions of the Government of the State and all or any of the powers vested in or
exercisable by the Governor or authority in the State other than the Legislature of the State.

(iii) During the operation of financial emergency (under Article 360), the Union may give
directions to any State to observe such canons of financial propriety as may be specified in the
directions, and to the giving of such other directions as the President may deem necessary and
adequate for the purpose.

Financial Relations
The Constitution deals with the centre-state financial relations in Article 268-293 of Part XII.

Allocation of taxing powers

The Constitution has provided the union government and the state governments with the
independent sources of revenue. It allocates the powers to centre and the states in the following
way:

(i) The parliament has exclusive power to levy taxes on the subjects mentioned in the Union List.

(ii) The state legislatures has exclusive power to levy taxes on the subjects mentioned in the
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State List

(iii) Both the parliament and the state legislature are empowered to levy taxes on the subjects
mentioned in the Concurrent List.

(iv) The parliament has exclusive power to levy taxes on the matters related to the residuary
subjects.

However, in case of tax revenue distribution,
 article 268 states that duties are levied by the Union but are collected and appropriated

by the States;
 Service tax levied by Union and collected and appropriated by the Union and the States

(Article 268-A);
 Taxes levied and collected by the Union but assigned to the States (Article 269);
 Taxes levied and collected by the Union but distributed between the Union and the States

(Article 270).
 Surcharge on certain duties and taxes for purposes of the Union (Article 271)

Under Article 275, the parliament is authorized to provide grants-in-aid to any state as
parliament may determine to be in need of assistance, and different sums may be fixed for
different States.

Under Article 282, the union or a state may make any grants for any public purpose,
notwithstanding that the purpose is not one with respect to which Parliament or the Legislature
of the State, as the case may be, may make laws.

Under Article 352, during the operation of national emergency, the distribution of revenues
between the centre and the states can be altered by the president.

Under Article 360, during the financial emergency, the executive authority of the Union shall give
directions to any State to observe such canons of financial propriety as may be specified in the
directions and to the give the directions as the President may deem necessary and adequate for
the purpose.

The important recommendations of the first administrative reforms commission related to the
centre-state relations are:

Establishment of an Inter-state council under Article 263
1. Decentralization of powers to the states as much as possible
2. More transfer of financial resources to the states
3. Arrangements for devolution in such a way that the states can fulfil their obligations
4. Advancement of loans to states should be related to as ‘the productive principle’.
5. Deployment of central armed forces in the states either on their request or otherwise

During state emergency, under Article 356, President's Rule can be imposed in event of the
failure of constitutional machinery in a state.
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Indian Federalism – 15 Issues that
Challenge the Federal Structure of India
Federalism is a system of government in which power is divided between a central authority and
constituent political units. Indian Federalism is different from the type of Federalism practiced in
the countries like the United States of America. In this post, we analyze in detail 15
issues/challenges pertaining to Indian Federalism.

Is India a true federation?
Indian model of federalism is called quasi-federal system as it contains major features of both
a federation and union. It can be better phrased as ‘federation sui generis‘ or federation of its
own kind.
Article 1 of the Constitution of India states that ‘India that is Bharat shall be a union of states’.
Indian federation was not a product of coming together of states to form the federal union of
India. It was rather a conversion of a unitary system into a federal system.
It is a compromise between two conflicting considerations such as autonomy enjoyed by states
within the constitutionally prescribed limit (State List) and the need for a strong centre in view of
the unity and integrity of the country (Union List).

Federal Features of the India Union
 Two governments i.e. Union Government and State governments
 Division of powers between the union and its constituents (Seventh Schedule of the

Constitution contains three lists such as the Union List, State List, and Concurrent List)
 Supremacy of the Constitution (Basic structure of the Constitution is made indestructible

by the Judiciary)
 Partial rigidity of the Constitution
 Independent Judiciary
 Bicameralism

Unitary Features of the Constitution
A strong centre – The Union Government becomes all powerful in certain times like
emergencies. Article 200 of the Constitution of India demands that the States must comply with
the central laws. Other features include

 Single Constitution
 Single citizenship
 Flexibility of Constitution
 Integrated judiciary
 Appointment of the Centre
 All India Services
 Emergency provisions

Importance of Federalism in India
Federalism is the most relevant factor of modern constitutionalism. The core objectives of Indian
federalism are unity in diversity, devolution in authority, and decentralization in
administration. Through federalism, the State pursues the goal of common welfare in the midst
of wide diversity in socio-cultural, economic spheres.

15 Issues and Challenges faced by Indian Federalism
1. Regionalism
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 It is considered one of the significant challenges to federalism in India.
 Federalism best thrives as a democratic system when it mitigates the centralization of

power sharing between the centre and the states.
 The pluralist character of India gives rise to many factors including regionalism. People

from far northeast sometimes feel themselves at a formidable distance from New Delhi and
people in southern part of the country with bigger states feel neglected having been within
larger states.

 Regionalism or love for one’s area, despite India’s tradition of successful federal rule
over the years since independence, still raises its head in different parts of the country.

 The voice for the demand of more states has become more prominent in recent times,
especially after the formation of Telangana in 2014. Recent demands like four-fold division
of Uttar Pradesh and the creation of Gorkhaland from West Bengal are instances of
aggressive regionalism that pose a threat to the federal structure of India.

 The agitations for Gorkhaland, Bodoland, and KarbiAnglong have been revived. This is
apart from the new demands for a separate Vidarbha State in Maharashtra, and Harit
Pradesh and Poorvanchal in Uttar Pradesh. The more the number of states the more the
centre will be held hostage to state parties on matters of national importance.

 For instance, West Bengal threatened India’s Teesta river waters treaty with Bangladesh
because of its possible potential costs for West Bengal. Even growing regional powers may
affect effective foreign policy as the federal government may bow to the will of an individual
state. India had to vote in favour of UNHRC resolution for Sri Lanka in 2012 for a backlash
from Tamil Nadu.

2. Division of Powers
 Unlike the USA and Australia, in India distribution of power is made under Three Lists

found in the Seventh Schedule of the Constitution. The powers of both the Central and
State Governments are specifically enumerated in the Union list and State list respectively
while powers mentioned in the Concurrent list are enjoyed by the two sets of governments.
The residuary powers are vested in the Central government.

 The general principle underlying the division of powers is that all matters of national
importance, e.g. defence, foreign affairs, railways, currency are allotted to the Central
government while matters that are primarily of local or regional importance e.g., education,
public health, police, local administration are assigned to regional governments. Some
matters which require the involvement of both the centre and states like criminal law,
forest, economic and social planning are assigned in the Concurrent List. However, in the
case of conflict over the legislation on any of the subjects mentioned in the Concurrent List,
the Centre supersedes the States.

 Article 200 (reservation of State Bills by the Governor for consideration of the President),
emergency provisions under Article 352, 356 and 360 and compulsory compliance by the
States with the executive power of the Centre under Article 256 and 257 amount to
centralisation of power which has been the major concern among the states. Centralisation
is as such a threat to Indian federalism.

3. Absence of Fiscal Federalism
 The Indian Constitution, while expressly vesting the Centre with greater powers of

taxation, also provides for an institutional mechanism — the Finance Commission — to
determine the share of the States in the Central tax revenues by way of correcting this
imbalance.

 While deciding the devolution of taxes and the provisions of grants the Finance
Commission is required to address both the vertical imbalance between the Centre and the
States and the horizontal imbalance between states.
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 At present, about 40 percent of Central revenues (tax and non-tax) is transferred to the
States, and this includes the grants they get from the Planning Commission and the
Central Ministries.

 Despite the enlargement of the shareable pool under the 80th Amendment which
includes all central taxes, the revenue accruals of the Centre and the States have not seen
any major changes.

 Asymmetrical sharing of revenue and resource crunch at the periphery results in uneven
development across the country. The current Goods and Services Tax measure is feared
by many states to be against fiscal federalism in India. It has amalgamated the various
taxes into a single tax, procurement of which will then be divided among states in a
prescribed ratio. Many states in India demand for more financial autonomy in India.

4. Unequal Representation of Units
 With a view to preventing the evil of predominant influence of larger units over smaller

units in a federation, most federations in the world have resorted to some constitutional
mechanism like an equal representation of units or states in the Second Chamber and
ratification of all amendments to the Constitution by states.

 In India, there is no such provision of an equal representation of states in
the RajyaSabha, the Second Chamber and nor the states have any substantial say over
the amendments done to the Constitution from time to time.

5. Centralized Amendment Power
In a typical federation, the power of amendment to the Federal Constitution lies on a shared
basis between the federation and its units. In India, the power of constitutional amendment lies
with the Centre under Article 368 and other provisions. Although ratification of half of the states
is sought for in some limited areas, the states in the Indian Union have virtually no power in this
critical area of governance.

6. The Indestructible Union with Destructible Units
 Unlike successful federations, India Constitution doesn’t have the provision for the

secession of states from the Union of India. The Union has been made indestructible with a
view to protecting unity and integrity in a country like India.

 However, this typical Indian arrangement checks the growing demand for secession
from the Indian Union. The simmering demand for ‘Dravida Nadu’ comprising southern
States and voice of separation in the eastern and western part of India pose a great threat
to the unity and sovereignty of India.

 Even if it appears anti-federal in content, it has proved a blessing in disguise for if states
would have given plenary power in deciding their geographical territory, there would have
been much chaos and impasses leading to serious law and order problems in the country.

 All major federal democracies have in their Constitutions the provision that a state
cannot be divided or merged with another state without its prior consent. This is the
essence of federalism. However, the power of making, remaking states lies with the Union
Parliament.

 Our nation-builders were wise in drafting the Constitution to suit our requirements. While
prior consent of the state was not necessary under the Constitution, in practice every state
has been formed with prior consent, in most cases after a detailed, impartial examination
by an independent commission.

 However, in certain cases, states concerned are often being ignored by the Union
Government in a matter of division of their geographical territory. The recent formation of
the State of Telangana is a case in point.



41

 The resolute efforts of the Union government and its frequent declarations that Andhra
Pradesh would be divided irrespective of the legislature’s views pose a grave danger to
Indian federalism and unity.

 In the sensitive matters like redrawing the territory of a state in India the views of
concerned states should be given due weightage by the Centre. Any arbitrary decision of
the Centre without the consent of the State and a negotiated settlement in this regard will
effectively convert states into municipalities, and India into a unitary state. Neither the
Constitution-makers nor nation-builders intended such an outcome. India’s future will be in
danger if such an effort is made to make the nation effectively unitary at this stage.

7. Office of the governor
 The office of the Governor for each state in India has been a sensitive issue as it

sometimes poses a threat to the federal character of Indian Union. Centre’s visible
arbitrariness in misusing such constitutional office has been the subject of acrimonious
debates and divergent opinions in the country.

 The imposition of President’s Rule in Arunachal Pradesh in January 2016, while there
was an elected government in the State, created a bizarre incidence in the constitutional
history of India. The Supreme Court on July 13 termed Governor’s decision
unconstitutional ordered restoration of Congress government in Arunachal Pradesh.

 The overt support of the Central Government to the Governor in this critical matter speak
volume of the inbuilt weakness in India’s quasi-federal structure. The abuse of the power
under Article 356 by the Central Government is replete in the political history of the country.
This has resulted in cementing of centralized forces and disaffection of constituent states
towards the federal character of the Indian Polity.

8. Single Constitution and Citizenship
 Unlike the Constitution of the USA, the Constitution of India lays down the constitution

for the States as well and no state except Jammu and Kashmir has right to decide its own
constitution.

 The Indian Constitution, unlike the other federal constitutions of the world, introduces
single citizenship. It is based upon the idea of ‘one nation one citizenship’. All are citizens
of India irrespective of whichever state he/she lives in. The States don’t confer any
separate status as a citizen of the State.

9. Integrated Services
The integrated judiciary is a typical feature of Indian federation. Unlike typical federations, in
India Supreme Court is the apex court and all other courts are subordinate to it. The States
don’t have separate independent courts dealing specially with state matters. Also, the
machinery for election, accounts, and audit in India is integrated.
The All Indian Services and central services are also considered by many states and critics as
anti-federal. However, considering the nature and scope of administration in India, such
services are essential as they impart all India character to governance. These services are
meant for the administration of the affairs of the Union Government.

10. Centralised Planning
Although economic and social planning is found in the Concurrent List of the Seventh Schedule
to the Constitution, the Union Government enjoys unbridled authority over national and regional
planning in India. Centralised planning, through the Planning Commission, now NITI
Aayogappointed by the Centre, considerable preponderance in legislative power for the Union,
the financial dependence of the states on the Centre’s mercy, the administrative inferiority of the
states make the states meek and weak. The States only fill the blank spaces meant for in the
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text for planning. There is no special planning commission for the states in India. It also adds to
the misery of states and poses smooth functioning of federal spirit across the country.

11. Language Conflicts
Diversity in languages in India sometimes causes a blow the federal spirit of the Constitution.
There are 22 languages constitutionally approved in India. Besides, hundreds of dialects are
spoken across the country. Trouble arises when the strongest unit of the federation attempts to
force a particular language on others. The tussle for official language in India is still a burning
issue. The southern states’ opposition to Hindi as the official language of India has led to deep-
seated language crisis in India.

12. Issue of Religion
India is a fine example of religious heterogeneity that sometimes gives rise to turmoil to weaken
the federation. But the religious process need not be always divisive. So long as there is a
reasonable tolerance on the part of the people and a genuine secular policy on the part of the
government, religion may not cause imbalances in a federation.

13. Economic Incompatibilities of the units
Differences economic standards and relative economic and fiscal incompatibilities among the
constituent states also pose a threat to a federation. The forces of imbalances in the field are
demands for economic planning and development and for regional economic equality and
financial autonomy of states. Demand for a financial equality of a region creates problems in a
federation.
In India, some states are declared as poor and on the principle of equalization, are getting
grants-in-aid. But the dilemma in a federation emerges that if the principle of equalization is
adhered to, the national income and the total income growth will suffer. Again, if much attention
is paid to economic development, equalization of all units cannot be attained.

14. Physical Environment
Physical environment may also create hurdles for a federation by affecting communication. A
federation in which the lines of communication are long and difficult has to face the difficulty of
keeping in touch with all the units. It is easy for creating misunderstanding and conflict and
perhaps this was one of the important causes for the separation of the east wing from Pakistan.
Moreover, in the absence of good communication, the poorer units tend to develop a complex of
neglect and feel that they are receiving less than their fair share of resources for development.
In India, the North- Eastern states are having similar feelings and creating problems for the
federation.

15. External forces
External forces also create hindrances for a federation. The tension in the North Eastern States
in India is due to the interference of neighbouring countries. China’s claim on some portion of
the territory of Arunachal Pradesh on LAC threats the territorial integrity of India. The Tamil
issue in Sri Lanka creates disruptive forces in India. The alleged Pak hand in Khalistan
movement in the past also has a say in weakening the Indian federation.

Should India continue with the federal form of
government?
Federalism or federal form of government is the most suitable form for a vast and pluralistic
country like India. It tries to facilitate the socio-political cooperation between two sets of
identities through various structural mechanisms of ‘shared rule’.
But because of the above reasons, center- state relations and the state autonomy have become
the cardinal issues of the Indian federalism. The union government appointed Sarkaria
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Commission in 1983 to examine and review the working of the Indian Federalism. But many
recommendations of this Commission are still to be implemented properly.
The Union government also took in a very easy approach some of the recommendations made
by this commission. This shows that even though our constitution is said to be federal, but this
overemphasis on the power of the federal government makes incapable of dealing effectively
with socioeconomic challenges and strengthening national unity. Hence, it is appropriate to
restructure Indian Federalism to make it more effective and promote center – state relation.

Critical Assessment of Federal System in India
The temperament of federalism in India during the coalition era has been changed discernibly.
Political deliberation seems to surpass the administrative and financial aspects of the Union-
state relations in India. The states having the governments of those parties that form part of the
central coalition give the impression that to have little conflict with the Centre. Their complaint is
submissive or subdued and the general awareness is that they get particular contemplation and
hold in matters of resources approved by the Centre. As a consequence, it is raising that noise
sometimes that the Centre is being partial against the states having governments of the
opposition parties. However, when one becomes aware of the allocations of the Central plan
fund released by the Planning Commission on an annual basis, it appears that there is no such
obtrusive discrimination. There is called for a more widespread perception of evenhandedness
and fairness.
There has been a steady requirement of the National Development Council, that is a delegate
institution of the Centre and the states, should become more energetic and effective. It may be
brought to mind that the First Administrative Reforms Commission had suggested that the NDC
be supposed to meet twice a year. Even after more than forty years, this proposal has not been
put into practice. In a true federal spirit, the NDC, instead of becoming a mere routinized rubber
stamp, should re-emerge as a verbal and effectual gadget of Centre-state discourse in matters
of development. Here is an organization that has the potentiality of making the Indian federal
economic structure more powerful and therefore, this instrumentality ought not to become a
superfluous union.
A linked problem pertains to the role played by the state planning system. Most of the socio-
economic plans calculated at the state level are an upshot and replicas of the priority structures
and store management projects of the Central government, more particularly of the Planning
Commission. Hence, in order to make the planning process truly federal, “planning from below”
be supposed to become the established doctrine of the Indian expansion state of affairs

Questions based on the topic ‘issues and challenges
pertaining to the federal structure of India’
Qn 1: ‘Indian Constitution is federal in structure but unitary in spirit’. Explain.
Federalism was introduced in India by the Government of India Act, 1935. While drafting the
Constitution of Indian, the framers wanted to give a federal look to it considering the pluralistic
characteristics of India. The Constitution contains certain integral federal features such as two
governments; division of powers between the union and its constituents; supremacy of the
Constitution; rigidity of the Constitution; independent Judiciary; bicameralism. Unlike the true
federal states like the USA, Indian federation was not a result of a compact between several
sovereign-units but a product of conversion of a unitary system into a federal system.
It is a compromise between two conflicting considerations such as autonomy enjoyed by states
within the constitutionally prescribed limit (State List) and the need for a strong centre in view of
the unity and integrity and sovereignty of the country. Unitary features of the Constitution like
single Constitution; single citizenship; flexibility of Constitution; integrated judiciary; appointment
of the Centre; all India Services and emergency provisions. During national and state
emergencies the Union Government assumes undisputed power over the whole or any part(s)
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of India. The Parliament has the power to make laws even on the subjects of the State List in
the national interest (Article 249), under Article 252 and in the implementation of international
treaties. Besides, it also retains the ultimate authority on policy decisions and governance. Last
but not the least, the indestructibility of the Union and destructibility of the units by the Union
substantiate the given view.
Qn 2: Strong Centre is a robust constitutional mechanism against divisive forces in India.
Comment.
The very birth of India as an independent nation-state signifies the fact that the Union of India
was a necessary corollary and it was not a creation of agreement among its constituents. The
framers intended to provide a sturdy centre keeping the sovereignty and unity and integrity in
mind considering wide diversity and pluralism in India. Their intention has found meaning. But
for a constitutionally strong Union, India would have already been fragmented into pieces since
long back. The Parliament of India enjoys sole power for formation, reformation, alteration of
boundaries of states in India. Time and again divisive forces raise their ugly heads to secede
from the Union. In the past demand for Pakistan-backed Khalistan and clamour for Dravida
Nadu created instability in the proposed regions and posed a threat to the unity of the country.
However, lack of power of secession from the Union of India by the states and constitutionally-
approved indestructibility of the Union saved India from disintegration. The simmering flames of
separatist movements still haunt India. The issue of Kashmir in the far north, demand for a
separate country for Assamese people; Nagalim in not so distant past were brought under
control by various stringent measures like Armed Forces Special Powers Acts (AFSPA). Such
acts are in vogue to put down separatist movements in certain parts of the country.
Strong Centre is necessary for India in the interest of its unity and integrity. No substitute to
such constitutional arrangement is in sight in the context of the country.
Qn 3: Is regionalism a threat to unity and integrity of India? Substantiate your answer
with recent examples.
Regionalism is excessive love for one’s own region which entails invariably regional rather than
central systems of administration or economic, cultural, or political affiliation. India is a plural
society. Wide diversity is found in religious, linguistic, cultural, social and economic spheres. It
gives rise to regional feelings which sometimes pose a great threat to the unity and integrity of
the country. Immediately after independence language played its role in demarcating states in
India. In recent times the clamour for more states became prominent after the creation of three
states 2000. In this case, the issue of backwardness and economic development was the
ground for the division which led to the creation of Telangana in 2014. Demand for more states,
at present, has been manifold and more vocal. Also, divisive forces in the northern part and
north-eastern states in alliance with immediate alien powers demand secession from India.
Apart from a great number of states, regional feelings give rise to a number of parties. Multiple
states and multiplicity in political party culture are likely to create confusing and hazy
governance hindering the progress of the nation. Regionalism is also an anathema to the
growth of national consciousness and cohesion much to the detriment of unity and integrity of
the country.
Even though regionalism is attributive of uneven economic development and
underrepresentation of some regions in the governance of the country, it is flamed by narrow-
minded and anti-national forces to gain their nefarious goals. These need to be contained with
an iron-hand by stringent measures along with a strategy for equitable distribution of national
development across the country.
Qn 4: The limited sovereignty of units at the periphery can be best ensured to the
survival of federalism in India. Discuss.
Article 1 of the Constitution of India states India as the Union of India. The states in India were
an integral part of British India and its periphery and as such became an indivisible part of the
said Union. There is ‘one nation and one citizenship’ adopted in independent India and the
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nation’s integration have been made paramount. The Constitution, however, provides states
with limited sovereignty for establishing a quasi-federal structure for the country. It did not intend
to make India a unitary country with states functioning as municipalities and their survival
dependent on the whims and fancies of the Union Government. The functioning of the Indian
Constitution over the past 66 years doesn’t establish a de facto unitary state. It is a fact that
federalism has been going deep in India in tandem with global trends. The provisions like a
separate state list in the constitution, a second chamber for representation of units at the centre,
NITI Aayog, inter-state councils, zonally councils and substantial devolution of funds for the
states through various ways ensure required sovereignty to states to function as an independent
entity within a federal set-up.
Demand for more autonomy by states should be gauged on the scale of federal characteristics
of Indian polity.

Current Issues in Indian Federalism
Article 246. Article 249 Article 250 Article 254 Article 256 Article 257 Article 339 (2) Article
344 Article 352 Article 356 Institute of Social Sciences, New Delhi Roundtable on Mechanisms
of Intergovernmental Relations in India 22 April 2002 Current Issues in Indian Federalism
Prepared by the Research Team, Institute of Social Sciences Convened by Dr. Ash Narain Roy
The federal system in India, described variously as “quasi-federal”, “federation without
federalism” and “a Union of Unequal States”, particularly the way it has evolved over the years,
has often evoked a lively academic debate. To some, India is an evolving federation and the
country has definitely shed the straitjacket of a unitary colonial regime that it inherited. It is
further argued by this school of thought that a “strong centre” does not necessarily presuppose
weak states. A quasi federalism is the only available viable means for maintaining unity and
integrity of a diffused society like India. To others, Indian Constitution contains un-federal and
anti-federal features, which is the antithesis of true federal constitutionalism. A centralised
Constitution or a quasi-federal Constitution or even a tendency towards a unitary system, it is
argued, is dangerous and detrimental to the very survival of the nation. The arguments advanced
by both schools of thought are indeed compelling. Indian federalism bristles with many
paradoxes. And the paradoxes are no less grim for being familiar. Indian federalism is still
imperfect. Often it has looked perilously fragile. And yet, after having undergone a major
transformation, the federal system in India looks more stable than ever before. Post-
independence India’s most remarkable achievement has been the entrenchment of democracy.
According to Bernard Levin, eminent British columnist, the single most important achievement
of India has been “to keep the flame of democracy alight despite the darkness in the surrounding
world.” He goes to the extent of saying that “if the democracy of India falls, the end of
democracy itself will be in sight.” The same is of course not true of Indian federalism. And yet,
federalism is the bedrock of India’s democratic edifice. If Indian democracy has survived,
proving numerous prophets of doom wrong, it is thanks to the federal system and the spirit in
which the Indian state has sought to accommodate the aspirations of its diverse people. If India
has avoided the fates of states like the former Soviet Union and Yugoslavia, it is because of
federalism. Political scientists and party ideologues continue to debate whether India is a
multinational state or a multi-nationality state. There are also differences on whether India is a
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nascent nation or nation-in-the-making or whether it is already a nation-state. Professor Alfred
Stepan of Budapest’s Central European University says that India is a “state-nation.” In more
sophisticated accounts there is recognition of the existence of a dual consciousness in the form of
a pan-Indian identity as well as of regional, linguistic based nationalisms. The Indian national
movement is said to have fostered and promoted both types of identity, and the Indian federal
system has further strengthened it. Indian federalism has become strong and coherent as well as
durable. Even the Sarkaria Commission, set up by the Union Government in1983 to review the
working of arrangements between the Union and the States, concluded in its report that the basic
provisions of the Indian Constitution had served “reasonably well” the functions of a
“heterogeneous society towards its development goals.” That the same has been possible despite
a strong unitary bias in the Constitution makes it all the more impressive. The multiple
diversities, glaring socio-economic inequalities and hierarchical social structure make India
somewhat unique. That explains why there was skepticism all round about post-colonial India
making a success of its democracy and its republican Constitution. The success of Indian
democracy and the evolution of Indian federalism into a “developmental federalism” are due
largely to India’s many dualisms. India is a young state but an old civilization. Institutions have
suffered erosion but India has learnt to live with chaos and decay. India is a traditional state but
its democratic institutions have adapted well to modern and post-modern realities. The
development of the Indian political system during the past five decades or so has given it a
measure of strength and stability. Unlike most post-colonial states, India’s basic constitutional
and political framework became operative soon after independence and has been functional ever
since, the infrastructure of democratic institutions has taken root and a continuing federal process
has neutralised or kept in control extra-constitutional forces and fissiparous demands often
bordering on secessionism. The era of one-party dominance is over which had more than its
share of unhealthy influence on the federal body politic, the worst being the Centre’s tendency to
concentrate all powers in its hands. The transformation of India from a dominant party system to
a multi-party system has strengthened federalism. Though the Congress Party remains a major
party and is ruling in 14 of the 28 states, India now operates within a multi-party system, which
includes the Bharatiya Janata Party (BJP), now in power at the Centre, and a host of state-based
parties. The regional parties today control important levers of power at the Centre. Since 1996,
more than a dozen state parties have emerged as major players in the formation of three coalition
governments at the Centre. With their commitment to grant greater autonomies to states and to
transfer the bulk of centrally-sponsored schemes to the state governments, the regional parties
have advanced the cause of federalism. Gone are the days of the one-party rule. Coalition
governments have now come to stay and India is learning to live with it. India, a continent-size
country, is itself a coalition. In a way, coalition governments better reflect India’s multi-layered
diversities and its diverse aspirations. What is even more significant is the rise of the peasantries,
the intermediary castes and Dalits in Indian politics. India has experienced a silent, and perhaps
not so silent, revolution. V.P. Singh, former Prime Minister, calls it “a change in the very
grammar of Indian politics.” Today, as Susanne Hoeber Rudolf and Lloyd I. Rudolf maintain,
“the states are making themselves heard and felt politically and economically more than they
ever have in the half-century since India gained its independence from Britain.” For all practical
purposes, the “licence-permit-quota-raj” has ceased to exist. Even though the state leaders need
to get Centre’s clearance for bringing in direct investments, even for visits abroad, world leaders
from West and East like Bill Clinton, Tony Blair, Zhu Rongji, Junichiro Kolzumi have made it a
point to spend a day or two in Bangalore, Hyderabad and Mumbai during their visits to India.
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The states’ increased clout with the Centre, the diminishing role of public investment and the
progressive weakening of the Planning Commission in the age of market economy have
strengthened the foundations of Indian federalism. The Centre’s tendency to play truant with the
spirit of federalism has created a lot of tension between the Union and the States. There have
been several attempts by the Centre to move against the principle of federalism. For instance, the
Centre has attempted to usurp powers and jurisdiction of the state by parliamentary legislation.
Under Article 249 of the Indian Constitution, if the Rajya Sabha (the upper house of Parliament)
declares, by a resolution supported by two-thirds of the members present and voting, for the sake
of expediency and national interest, that Parliament should make laws with respect to any matter
enumerated in the State List, it could do so. Such a resolution remains valid for one year and it
can be extended for another year by a subsequent resolution. Similarly, under Article 250,
Parliament is empowered to make laws on any item included in the State List, for the whole or
for any part of India, while proclamation of an Emergency is in operation. Making use of these
provisions of the Constitution, the Parliament has taken away five items from the State List,
added five to the Concurrent list and added three to the Union List. Another instance of Centre’s
violation of the federal principle has been the arbitrary use of Article 352 and 356. Using and
misusing Article 356 by imposing “President’s Rule” (the Union government directly taking over
the government of a state) over states has been common since 1951. From 1951 to 1998
“President’s Rule” has been imposed more than 112 times. The increasing frequency has given
rise to severe criticism as it violated the federal character of India. In 1994, the Supreme Court in
the S R Bommai vs Union of India case held that the power of the Central Government, under
article 356, to remove a state government from office, was not an absolute but a conditional
power. Thus the use of Article 356 is now subject to judicial review. Since the 1996 Supreme
Court decision, the imposition of President’s rule in the states has become rare. A few years ago,
the present National Democratic Alliance (NDA) government used the pliant governor to impose
President’s Rule in Bihar twice. It failed once due to the President’s intervention and the second
time the Rajya Sabha (Upper House) refused to endorse it. Being representative of the President
of India, the Governor’s office in a state is meant to safeguard the Constitution But whenever,
though rarely, the Governor attempted to interfere in the state politics it has brought considerable
public criticism. The manner in which the power of appointing and dismissing the council of
ministers, summoning and dissolving the assembly and also of recommending the imposition of
President’s Rule has been under public scrutiny. Today, in some cases the appointment of the
Governor and his role has become an area of conflict between the Centre and States. The
deployment of the Central forces in the state has also led to tensions. Under the Constitution, it is
the duty of the State Government to maintain public order and to protect Central Government
property in the states. When law and order fail in a state, central forces are deployed. There have
been instances of the Centre misusing this provision for the interest of the Government at the
Centre. This has affected the spirit of cooperative federalism. Due to increasing identity
aspirations and the states’ speedy development, the frequency of inter-state conflict has
increased. There are two major types of inter state disputes today: one is the inter-state water
dispute and the second is the interstate boundary dispute. Normally, an inter state conflict
increases the bargaining power of the Centre. Demands for greater state autonomy and the
restructuring of the federal polity continue to be an important issue in Indian federalism. The
eighties and early nineties brought new challenges to the Indian state, which also fashioned a part
of present day India’s identity. The succession of three autonomy movements, firstly in Punjab,
then in Assam (North-East) and finally in Kashmir, raised a number of issues mixing the uneven
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impact of development with local sub-nationalisms. In each case one can easily lay the blame on
the Union Government for the mess. While the country has more or less contained the divisive
forces in Punjab and Assam, Kashmir is still bleeding. The Kashmir problem is far more
complex and intractable than Punjab and the North-East. The North-Eastern region of the
country has perpetually witnessed ethnic stirs and sub-national uprisings. The region has also
become a symbol of the crisis-ridden Indian polity. These upsurges reflect not only a breakdown
of the political powers but also a radical confusion and uncertainty about the nature of the Indian
state. Different sections of people feel that they have been left out in the cold by the process of
development and have now declared their loss of faith in the present dispensation through
militancy movements. There is a revolt against age-old bondage, impatience with stagnation and
a thirst for rapid development on the basis of their perceived new sense of identity. Regional
movements and identity aspirations have become some sort of anathema to the Indian state. The
void in the polity has been sought to be filled by a variety of ‘causes’ like independence in
Kashmir and upper Assam, self-determination and the glory of the Panth in Punjab, autonomy in
Gorkhaland (West Bengal), Jharkhand (Bihar) and Uttarkhand (Uttar Pradesh), social justice and
Telugu pride in Andhra Pradesh and Swayattata in Maharashtra. Young people, degraded by
unemployment, go out actively to embrace them because belonging to a movement, whether
chauvinist or parochial, gives them what society has failed to provide – a sense of pride and self-
esteem. The advent of the Dravida Munnetra Kazhagam (DMK) government in the Southern
State of Tamil Nadu in 1967 marked a new phase in Centre-State relations. The DMK
Government led by M. Karunanidhi appointed a committee of experts to go into the question of
Centre-State relations. The Rajmannar Committee submitted its report in 1971. It was the first
time that a state government had obtained comprehensive and scientific inquiry on the subject of
Centre-State relations. This report is considered a benchmark in the study of the working of the
federal constitution of India. The Rajmannar Committee said: Articles 256, 257, 339(2) and
344(6) empowering the Central Government to issue direction to the state governments should
be omitted. It further said that the inter-state council should be constituted, consisting of all the
Chief Ministers or their nominees, with equal representation for all the states, and the Prime
Minister as its chairman. The Inter-State Council should be consulted with respect to any action
to be taken in any matter relating to defence, foreign affairs, inter-state communications and
currency in so far as it affects the Centre-State relations or state or states. According to the
committee’s recommendation the Council should also have the opportunity to discuss all
economic, fiscal, monetary and financial measures undertaken by the Federal Government. The
1971 DMK manifesto also raised the autonomy demand in forceful terms. It said: “Though the
Constitution of India is described as a federal one, the balance is more tilted towards the Centre
and hence the states are not able to function freely in the administrative and financial spheres.
Only such powers as are necessary for the Centre to preserve the strength of India should be
assigned to the Centre and all the other powers should be left to the states; and for this purpose,
the Constitution should be amended.” The Shiromani Akali Dal in Punjab also made a demand
for state autonomy. Even though the Akali Dal did not put forward any specific demand of a
secessionist nature, its ambiguity on the concept of Sikh separatism and its keenness to play a
second fiddle to the militants at the height of militancy provided a cover for subversive forces.
The Anandpur Sahib Resolution was another benchmark in the Centre-State relations. On March
24, 1983, Indira Gandhi, responding to the growing demand for greater devolution of powers to
the states, announced in Parliament the proposal to appoint a Commission under the
chairmanship of R.S. Sarkaria to “review the existing arrangements between the Centre and the
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States while keeping in view the social and economic developments that have taken place over
the years.” While the Sarkaria Commission maintained that Article 356 should be used very
sparingly, in extreme cases, as a measure of last resort, when all available alternatives fail to
prevent or rectify the breakdown of a constitutional machinery”, it felt that “it is neither
advisable nor necessary to make any drastic changes in the basic character of the Constitution.”
The Commission also rejected the demand of various states to abolish the concurrent list as a
“retrograde step.” The Commission also rejected the demand of certain state governments and
political parties to dilute the supremacy clause. It said: “If the principles of Union supremacy are
excluded from Articles 246 and 254, it is not difficult to imagine the deleterious results. There
will be every possibility of our two-tier political system being stultified by interference, strife,
legal chaos and confusion.” The rise of regional parties and the growing demand for state
autonomy underline the general dissatisfaction over the progressive centralization of authority. If
the country is weak, inchoate and drifting today, it is not the result of regional demands for
autonomy. A bogey has been raised over the years that strong states entail a weak Centre and
vice-versa. As Professor Rajni Kothari maintains, “this bogey is based on a theory about the
nature of power relations that is not just phony; it is downright fraudulent. For it refuses to face
up to the central issue in any democratic setup: distribution of power.” Fiscal autonomy is
another important dimension of federalism. Political autonomy is meaningless in the absence of
adequate fiscal autonomy. The States often complain about paucity of funds. They depend
largely on the Central government for financial resources. While a clear-cut division of powers
exists between the Centre and the States, fiscal transfers made through the States’ clout and
bargaining powers tend to erode fiscal autonomy. Healthy relations between the Centre and the
States can only be ensured if the latter enjoy a fair degree of fiscal autonomy. The Finance
Commission was envisaged as the balance wheel of the federal system. However, it has not been
able to mitigate the rising grievances of the states, nor has it been able to encourage them
towards better performance in the financial sector. Apart from taxes only 40 per cent of the funds
given to the States are decided by the Finance Commission, a statutory body, while the larger
share is decided by the Planning Commission, an executive body. The Planning Commission,
which was created originally to look after the formulation and evaluation of Five Year Plans, has
now come to occupy a position far more important than the Finance Commission. The
overwhelming influence of the Planning Commission in the sphere of Centre-State financial
relations has downgraded the Finance Commission’s role in the process of fiscal adjustment.
Demands are now being made that a large part of the revenue resources should be distributed
from the Centre through the Finance Commission rather than through the Planning Commission.
With the 73rd and 74th Constitution Amendments in full force, a third tier of governance with a
wide democratic base has come into existence. This has given a new meaning to Indian
federalism. Over three million people’s representatives are elected every five years of which one
million are women. A large number of excluded groups and communities now form part of the
decision-making bodies. Each state has in a way become a federating unit with three layers
below it ⎯ district, block and village. This is a unique federal feature and Indian federal polity is
currently witnessing a relentless struggle to find a proper balance and to create an organic link
between the various levels of power right from the Gram Sabha (village assembly) to Lok Sabha
(Parliament). India is definitely moving away from administrative federalism towards a multi-
level federalism. The emergence of the coalition Governments at the Centre marks a new phase
in Indian politics. When the State Government is of the same party as that of the Central
Government they share the same goals and accept the directives unquestioned. Another situation
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emerging after the Coalition era in the Central Government is that parties in power in the States
are supporting the Central Coalition from outside, without joining the government. In this case
also Centre State conflicts do happen, however it is minimal and resolvable. A third situation is
that the regional parties having a critical role in the respective state head the State Governments
without joining the central coalition, tensions and conflicts are frequent. Those parties that raised
the demand for state autonomy hold the levers of power today. The United Front Government’s
(1989-90, 1996-98) emphasis on the devolution of greater economic and administrative
autonomy to the states set the tone for change in the federal polity, but the present Bharatiya
Janata Party (BJP) led Coalition has remained largely ambivalent. It is known for its centralist
views. Today if the BJP has come to depend on regional parties for survival, regional parties
have themselves undergone a metamorphosis. India is too large and complex a country to
function as a unitary state. Common sense and the need for national survival demand a course
that should lead the country towards a polity which permits the emergence of strong states with a
strong Centre. That is to say, a Union of States in which both the Central and State Governments
are meaningful entities, rather than being a mere appendage of the other. Ironically, even
political parties that clamour for real and cooperative federalism are themselves quite unitary in
their organisation and functioning. Regional parties and pro-autonomy political forces are
equally divided. Most State governments eagerly cultivate the federal government for extracting
maximum resources from the national pool. Ironically such is the perception among district and
local level institutions about the state governments that the state leaders in power look as evil as
they often accused the Centre to be. Articles of the Constitution mentioned in the paper Article
246. Subject-matter of laws made by Parliament and by the Legislatures of States: –
Notwithstanding anything in clauses (2) and (3) Parliament has exclusive power to make laws
with respect to any of the matters enumerated in List I in the Seventh Schedule. (Union List)
Article 249 Power of Parliament to legislate with respect to matter in the State List in the
national interest: – Notwithstanding anything in the foregoing provisions of this Chapter, if the
Council of States has declared by resolution supported by not less than two-thirds of the
members present and voting that it is necessary or expedient in the national interest that
Parliament should make laws with respect to any matter enumerated in the State List specified in
the resolution, it shall be lawful for Parliament to make laws for the whole or any part of the
territory of India with respect to that matter while the resolution remains in force. Article 250
Power of Parliament to legislate with respect to any matter in the State List if a proclamation of
Emergency is in Operation. Notwithstanding anything in this chapter, Parliament shall, while a
Proclamation of Emergency is in operation, have power to make laws for the whole or any part
of the territory of India with respect to any of the matters enumerated in the State list. Article 254
Inconsistency between laws made by Parliament and laws made by Legislatures of States – If
any provision of law made by the Legislature of a State is repugnant to any provision of a law
made by Parliament which Parliament is competent to enact, or to any provision of an existing
law with respect to one of the matters enumerated in the Concurrent List, then, subject to the
provisions of clause (2), the law made by Parliament, whether passed before or after the law
made by the Legislature of such State, or, as the case may be, the existing law, shall prevail and
the law made by the Legislature of the State shall, to the extent of the repugnancy, be void.
Article 256 Obligation of States and the Union: – The executive power of every State shall be so
exercised as to ensure compliance with the laws made by Parliament and any existing laws
which apply in that State, and the executive power of the Union shall extend to the giving of
such directions to a State as may, appear to the Government of India to be necessary for that
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purpose. Article 257 Control of the Union over States in certain cases: – The executive power of
every State shall be so exercised as not to impede or prejudice the exercise of the executive
power of the Union, and the executive power of the Union shall extend to the giving of such
directions to a State as may appear to the Government of India to be necessary for that purpose.
Article 339 (2) Control of the Union over the administrat5ion of Scheduled Areas and the
welfare of Scheduled Tribes: The executive power of the Union shall extend to the giving of
directions to 3(a State) as to the drawing up and execution of schemes specified in the direction
to be essential for the welfare of the Scheduled Tribes in the State. Article 344 Commission and
Committee of Parliament on official languages: The President shall, at the expiration of five
years from the commencement of this Constitution and thereafter at the expiration of ten years
from such commencement, by order constitute a Commission which shall consist of a Chairman
and such other members representing the different languages specified in the Eighth Schedule at
the President may appoint, and the order shall define the procedure to be followed by the
Commission. Article 352 Proclamation of Emergency: If the President is satisfied that a grave
emergency exists whereby the security of India or of any part of the territory thereof is
threatened, whether by war or external aggression or 1(armed rebellion), he may, by
Proclamation, make a declaration to that effect 2(in respect of the whole of India or of such part
of the territory thereof as may be specified in the Proclamation). Article 356 Provisions in the
case of failure of constitutional machinery in States: If the President, on receipt of a report from
the Governor of a State or otherwise, is satisfied that a situation has arisen in which the
government of the State cannot be carried on in accordance with the provisions of this
Constitution, the President may by Proclamation: (a) assume to himself all or any of the
functions of the Government of the State and all or any of the powers vested in or exercisable by
the Governor or any body or authority in the State other than the Legislature of the State; (b)
declare that the powers of the Legislature of the State shall be exercisable by or under the
authority of Parliament; (c) make such incidental and consequential provisions as appear to the
President to be necessary or desirable for giving effect to the objects of the Proclamation,
including provisions for suspending in whole or in part the operation of any provisions of this
Constitution relating to any body or authority in the State.

Supreme Court of India
 The Supreme Court is the apex level court and the court of final appeal in India. The

Constitution (Article 124) provides: “There shall be, a Supreme Court of India.” It enjoys
supreme judicial authority in the country. The whole of judicial administration is organised and

run in accordance with the orders and rules of the Supreme Court. Its decisions bind all courts,

all people and all institutions. No appeal lies against its decisions.

 India is a federal State and has a single and unified judicial system with three tier structure, i.e.
Supreme Court, High Courts and Subordinate Courts.

Brief History of the Supreme Court of India

 The promulgation of Regulating Act of 1773 established the Supreme Court of Judicature at
Calcutta as a Court of Record, with full power & authority.
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 It was established to hear and determine all complaints for any crimes and also to entertain, hear and
determine any suits or actions in Bengal, Bihar and Orissa.

 The Supreme Courts at Madras and Bombay were established by King George – III in 1800 and 1823
respectively.

 The India High Courts Act 1861 created High Courts for various provinces and abolished Supreme
Courts at Calcutta, Madras and Bombay and also the Sadar Adalats in Presidency towns.

 These High Courts had the distinction of being the highest Courts for all cases till the creation of Federal
Court of India under the Government of India Act 1935.

 The Federal Court had jurisdiction to solve disputes between provinces and federal states and hear appeal
against Judgements from High Courts.

 After India attained independence in 1947, the Constitution of India came into being on 26 January
1950. The Supreme Court of India also came into existence and its first sitting was held on 28 January 1950.

 The law declared by the Supreme Court is binding on all Courts within the territory of India.

 It has the power of judicial review – to strike down the legislative and executive action contrary to the
provisions and the scheme of the constitution, the distribution of power between Union and States or inimical to
the fundamental rights guaranteed by the Constitution.

Constitutional Provisions

 The Indian constitution provides for a provision of Supreme Court under Part V (The Union) and Chapter
6 (The Union Judiciary).

 Articles 124 to 147 in Part V of the Constitution deal with the organisation, independence, jurisdiction,
powers and procedures of the Supreme Court.

 The Indian constitution under Article 124(1) states that there shall be a Supreme Court of India constituting
of a Chief Justice of India (CJI) and, until Parliament by law prescribes a larger number, of not more than seven
other Judges.

 The Jurisdiction of the Supreme Court of India can broadly be categorised into original jurisdiction,
appellate jurisdiction and advisory jurisdiction. However, there are other multiple powers of the Supreme
Court.

Organisation of Supreme Court

 At present, the Supreme Court consists of thirty-one judges (one chief justice and thirty other judges).

o Supreme Court (Number of Judges) Bill of 2019 has added four judges to strength. It increased
the judicial strength from 31 to 34, including the CJI.

 Originally, the strength of the Supreme Court was fixed at eight (one chief justice and seven other judges).

 The Parliament is authorised to regulate them.

Seat of Supreme Court

 The Constitution declares Delhi as the seat of the Supreme Court. It also authorises the CJI to appoint
other place or places as seat of the Supreme Court.

 He can take decision in this regard only with the approval of the President. This provision is only optional
and not compulsory. This means that no court can give any direction either to the President or to the Chief
Justice to appoint any other place as the seat of the Supreme Court.
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Appointment of Judges

 The judges of the Supreme Court are appointed by the President. The CJI is appointed by the President
after consultation with such judges of the Supreme Court and high courts as he deems necessary.

 The other judges are appointed by the President after consultation with the CJI and such other judges of
the Supreme Court and the high courts as he deems necessary. The consultation with the chief justice
is obligatory in the case of appointment of a judge other than Chief justice.

 Appointment of Chief Justice From 1950 to 1973: The practice has been to appoint the senior most judge
of the Supreme Court as the chief justice of India. This established convention was violated in 1973 when A N
Ray was appointed as the Chief Justice of India by superseding three senior judges. Again in 1977, M U Beg
was appointed as the chief justice of India by superseding the then senior-most judge.

o This discretion of the government was curtailed by the Supreme Court in the Second Judges Case
(1993), in which the Supreme Court ruled that the senior most judge of the Supreme Court should alone be
appointed to the office of the Chief Justice of India.

Controversy over Consultation and Evolution of Collegium system

 The Supreme Court has given different interpretations of the word ‘consultation’ in the above mentioned
provisions.

o In the First Judges case (1982), the Court held that consultation does not mean concurrence and it
only implies exchange of views.

o In the Second Judges case (1993), the Court reversed its earlier ruling and changed the meaning
of the word consultation to concurrence.

o In the Third Judges case (1998), the Court opined that the consultation process to be adopted by
the Chief Justice of India requires ‘consultation of plurality judges’.

 The sole opinion of the CJI does not constitute the consultation process. He should
consult a collegium of four senior most judges of the Supreme Court and even if two judges give an adverse
opinion, he should not send the recommendation to the government.

 The court held that the recommendation made by the chief justice of India without
complying with the norms and requirements of the consultation process are not binding on the government.

Collegium System

 Collegium system was born through “three judges case” and it is in practice since 1998. It is used for
appointments and transfers of judges in High courts and Supreme Courts.

 There is no mention of the Collegium either in the original Constitution of India or in successive
amendments

Working of Collegium System and NJAC

 The collegium recommends of the names of lawyers or judges to the Central Government. Similarly, the
Central Government also sends some of its proposed names to the Collegium.

 Collegium considers the names or suggestions made by the Central Government and resends the file to the
government for final approval.

o If the Collegium resends the same name again then the government has to give its assent to the
names. But time limit is not fixed to reply. This is the reason that appointment of judges takes a long time.



54

 Through the 99th Constitutional Amendment Act, 2014 the National Judicial Commission Act
(NJAC) was established to replace the collegium system for the appointment of judges.

 However, the Supreme Court upheld the collegium system and struck down the NJAC as
unconstitutional on the grounds that the involvement of Political Executive in judicial appointment was against
the “Principles of Basic Structure”. I.e. the “Independence of Judiciary”.

Qualifications of Judges

 A person to be appointed as a judge of the Supreme Court should have the following qualifications:

o He should be a citizen of India.

o He should have been a judge of a High Court (or high courts in succession) for five years; or

o He should have been an advocate of a High Court (or High Courts in succession) for ten years; or

o He should be a distinguished jurist in the opinion of the president.

 The Constitution has not prescribed a minimum age for appointment as a judge of the Supreme Court.

Oath or Affirmation

 A person appointed as a judge of the Supreme Court, before entering upon his office, has to make and
subscribe to an oath or affirmation before the President, or some other person appointed by him for this
purpose. In his oath, a judge of the Supreme Court swears:

o to bear true faith and allegiance to the Constitution of India;

o to uphold the sovereignty and integrity of India;

o to duly and faithfully and to the best of his ability, knowledge and judgement to perform the duties
of the Office without fear or favour, affection or ill-will; and

o to uphold the Constitution and the laws.

Tenure of Judges

 The Constitution has not fixed the tenure of a judge of the Supreme Court. However, it makes the following
three provisions in this regard:

o He holds office until he attains the age of 65 years. Any question regarding his age is to be
determined by such authority and in such manner as provided by Parliament.

o He can resign his office by writing to the President.

o He can be removed from his office by the President on the recommendation of the Parliament.

Removal of Judges

 A judge of the Supreme Court can be removed from his office by an order of the President. The President
can issue the removal order only after an address by Parliament has been presented to him in the same session for
such removal.

 The address must be supported by a special majority of each House of Parliament (ie, a majority of the
total membership of that House and a majority of not less than two-thirds of the members of that House present
and voting). The grounds of removal are two—proved misbehaviour or incapacity.

 The Judges Enquiry Act (1968) regulates the procedure relating to the removal of a judge of the Supreme
Court by the process of impeachment:
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o No judge of the Supreme Court has been impeached so far. Impeachment motions of Justice V
Ramaswami (1991–1993) and the Justice Dipak Misra (2017-18) were defeated in the Parliament.

Salaries and Allowances

 The salaries, allowances, privileges, leave and pension of the judges of the Supreme Court are determined
from time to time by the Parliament. They cannot be varied to their disadvantage after their appointment except
during a financial emergency.

Acting Chief Justice

 The President can appoint a judge of the Supreme Court as an acting Chief Justice of India when:

o the office of Chief Justice of India is vacant; or

o the Chief Justice of India is temporarily absent; or

o the Chief Justice of India is unable to perform the duties of his office.

Ad hoc Judge

 When there is a lack of quorum of the permanent judges to hold or continue any session of the Supreme
Court, the Chief Justice of India can appoint a judge of a High Court as an ad hoc judge of the Supreme
Court for a temporary period. He can do so only after consultation with the Chief Justice of the High Court
concerned and with the previous consent of the president.

 The judge so appointed should be qualified for appointment as a judge of the Supreme Court. It is the
duty of the judge so appointed to attend the sittings of the Supreme Court, in priority to other duties of his office.
While so attending, he enjoys all the jurisdiction, powers and privileges (and discharges the duties) of a judge of
the Supreme Court.

Retired Judges

 At any time, the CJI can request a retired judge of the Supreme Court or a retired judge of a high court
(who is duly qualified for appointment as a judge of the Supreme Court) to act as a judge of the Supreme Court
for a temporary period.

 He can do so only with the previous consent of the President and also of the person to be so appointed.

o Such a judge is entitled to such allowances as the president may determine. He will also enjoy all
the jurisdiction, powers and privileges of a judge of the Supreme Court. But, he will not otherwise be deemed to
be a judge of the Supreme Court.

Procedure of Court

 The Supreme Court can, with the approval of the President, make rules for regulating generally the practice
and procedure of the court.

 The Constitutional cases or references made by the President under Article 143 are decided by a Bench
consisting of at least five judges. All other cases are usually decided by a bench consisting of not less than three
judges. The judgements are delivered by the open court. All judgements are by majority vote but if differing, then
judges can give dissenting judgements or opinions.

Independence of Supreme Court

 The Supreme Court is a Federal court, the highest court of appeal, the guarantor of the fundamental
rights of the citizens and guardian of the Constitution.
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o Therefore, its independence becomes very essential for the effective discharge of the duties
assigned to it. It should be free from the encroachments, pressures and interferences of the executive (council of
ministers) and the Legislature (Parliament). It should be allowed to do justice without fear or favour.

 The Constitution has made the following provisions to safeguard and ensure the independent and
impartial functioning of the Supreme Court:

o Mode of appointment

o Security of tenure

o Fixed service conditions

o Expenses charged on the consolidated fund

o Conduct of judges cannot be discussed

o Ban on practice after retirement

o Power to punish for its contempt

o Freedom to appoint its staff

o Its jurisdiction cannot be curtailed

o Separation from Executive

Jurisdiction and Powers of Supreme Court

Original Jurisdiction

 As a Federal court, the Supreme Court decides disputes between different units of the Indian Federation.
More elaborately, any dispute between:

o the Centre and one or more states; or

o the Centre and any state or states on one side and one or more states on the other; or

o between two or more states.

 In the above federal disputes, the Supreme Court has exclusive original jurisdiction.

 Further, this jurisdiction of the Supreme Court does not extend to the following:

o A dispute arising out of any pre-Constitution treaty, agreement, covenant,

o engagement, sanad or other similar instrument.

o A dispute arising out of any treaty, agreement, etc.,which specifically provides that the said
jurisdiction does not extent to such a dispute.

o Inter-state water disputes.

o Matters referred to the Finance Commission.

o Adjustment of certain expenses and pensions between the Centre and the states.

o Ordinary dispute of Commercial nature between the Centre and the states.

o Recovery of damages by a state against the Centre.

Writ Jurisdiction



57

 The Supreme Court is empowered to issue writs, including habeas corpus, mandamus, prohibition, quo-
warranto and certiorari for the enforcement of the fundamental rights of an aggrieved citizen.

o In this regard, the Supreme Court has original jurisdiction in the sense that an aggrieved citizen
can go directly to the Supreme Court, not necessarily by way of appeal.

o However, the writ jurisdiction of the Supreme Court is not exclusive. The High Courts are also
empowered to issue writs for the enforcement of the Fundamental Rights.

Appellate Jurisdiction

 The Supreme Court is primarily a court of appeal and hears appeals against the judgements of the lower
courts. It enjoys a wide appellate jurisdiction which can be classified under four heads:

o Appeals in constitutional matters

o Appeals in civil matters

o Appeals in criminal matters

o Appeals by special leave

Advisory Jurisdiction

 The Constitution under Article 143 authorises the President to seek the opinion of the Supreme Court in
the two categories of matters:

o On any question of law or fact of public importance which has arisen or which is likely to arise.

o On any dispute arising out of any pre-constitution treaty, agreement, covenant, engagement,
sanador other similar instruments.

A Court of Record

 As a Court of Record, the Supreme Court has two powers:

o The judgements, proceedings and acts of the Supreme Court are recorded for perpetual memory
and testimony. These records are admitted to be of evidentiary value and cannot be questioned when produced
before any court.

o They are recognised as legal precedents and legal references.

o It has power to punish for contempt of court, either with simple imprisonment for a term up to
six months or with fine up to 2,000 or with both.

Power of Judicial Review

 Judicial review is the power of the Supreme Court to examine the constitutionality of legislative enactments
and executive orders of both the Central and state governments.

o On examination, if they are found to be violative of the Constitution (ultra-vires), they can be
declared as illegal, unconstitutional and invalid (null and void) by the Supreme Court. Consequently, they
cannot be enforced by the Government.

Recent issues in Supreme Court

 Master of Roster: It refers to the privilege of the Chief Justice to constitute Benches to hear cases.
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o The controversy has emerged in the Supreme Court over absolute power of Chief Justice on the
judicial administration.

o The SC has upheld a number of times that “the Chief Justice is the master of the roster and he
alone has the prerogative to constitute the Benches of the Court and allocate cases to the Benches so constituted.”

o Be it the Chief Justice of India or Chief Justice of any high court it is he or she who heads
the administrative side. This includes allocation of matters before a judge as well.

 So, no Judge can take up the matter on his own, unless allocated by the Chief Justice of India.

Position of Supreme Court of India –

The above account of the powers and jurisdiction of the Supreme Court of India clearly brings

out the strong position enjoyed by it in the Indian Political System. It happens to be, as Prof.

K.V. Rao describes, “the mosAt powerful court in the world having the largest jurisdiction.”
Supreme Court of India has played and is still playing an important role in the evolution of the

Constitution.

Judicial Review in India

The Constitution of India is the supreme law of the land. The Supreme Court of India has the
supreme responsibility of interpreting and protecting it. It also acts as the guardian-protector of
the Fundamental Rights of the people. For this purpose, the Supreme Court exercises the power
of determining the constitutional validity of all laws.

It has the power to reject any law or any of its part which is found to be un constitutional. This
power of the Supreme Court is called the Judicial Review power. State High Courts also exercise
this power but their judgements can be rejected or modified or upheld by the Supreme Court.

(I) Judicial Review: Meaning and Definition:

Judicial Review refers to the power of the judiciary to interpret the constitution and to declare
any such law or order of the legislature and executive void, if it finds them in conflict the
Constitution of India.

Judicial Review is the power of the Judiciary by which:

(i) The court reviews the laws and rules of the legislature and executive in cases that come before
them; in litigation cases.

(ii) The court determines the constitutional validity of the laws and rules of the government; and

(iii) The court rejects that law or any of its part which is found to be unconstitutional or against
the Constitution.
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(II) Features of Judicial Review in India:

1. Judicial Review Power is used by both the Supreme Court and High Courts:

Both the Supreme Court and High Courts exercise the power of Judicial Review. But the final
power to determine the constitutional validity of any law is in the hands of the Supreme Court of
India.

2. Judicial Review of both Central and State Laws:

Judicial Review can be conducted in respect of all Central and State laws, the orders and
ordinances of the executives and constitutional amendments.

3. A Limitations:

Judicial Review cannot be conducted in respect of the laws incorporated in the 9th Schedule of
the Constitution.

4. It covers laws and not political issues:

Judicial Review applies only to the questions of law. It cannot be exercised in respect of political
issues.

5. Judicial Review is not automatic:

The Supreme Court does not use the power of judicial review of its own. It can use it only when
any law or rule is specifically challenged before it or when during the course of hearing a case
the validity of any law is challenged before it.

6. Decisions’ in Judicial Review Cases:

The Supreme Court can decide:

(i) The law is constitutionally valid. In this case the law continues to operate as before, or

(ii) The law is constitutionally invalid. In this case the law ceases to operate with effect from the
date of the judgment.

(iii) Only some parts or a part of the law is invalid.

In this case only invalid parts or part becomes non-operative and other parts continue to remain
in operation. However, if the invalidated parts/part is so vital to the law that other parts cannot
operate without it, then the whole of the law gets rejected.

7. Judicial Review Decision gets implemented from the date of Judgement:
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When a law gets rejected as unconstitutional it ceases to operate from the date of the judgment.
All activities performed on the basis of the law before the date of the judgment declaring it
invalid, continue to remain valid.

8. Principle of Procedure established by Law:

Judicial Review in India is governed by the principle: ‘Procedure Established by Law’. Under it
the court conducts one test, i.e., whether the law has been made in accordance with the powers
granted by the Constitution to the law-making body and follows the prescribed procedure or not.
It gets rejected when it is held to be violative of procedure established by law.

9. Clarification of Provisions which a rejected law violates:

While declaring a law unconstitutional, the Supreme Court has to cite the provisions of the
constitution which it violates. The court has to clearly establish the invalidity of the concerned
law or any of its part.

(III) Critical Evaluation of Judicial Review:

Points of criticism:

1. Undemocratic:

The critics describe Judicial Review as an undemocratic system. It empowers the court to decide
the fate of the laws passed by the legislature, which represent the sovereign, will of the people.

2. Lack of Clarity:

The Constitution of India does not clearly describe the system of Judicial Review. It rests upon
the basis of several articles of the Constitution.

3. Source of from Administrative Problems:

When a law is struck down by the Supreme Court as unconstitutional, the decision becomes
effective from the date on which the judgement is delivered. Now a law can face Judicial Review
only when a question of its constitutionality arises in any case being heard by the Supreme
Court.

Such a case can come before the Supreme Court after 5 or 10 or more years after the
enforcement of that law. As such when the Court rejects it as unconstitutional, it creates
administrative problems. A Judicial Review decision can create more problems than it solves.

4. Reactionary:
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Several critics regard the Judicial Review system as a reactionary system. They hold that while
determining the constitutional validity of a law, the Supreme Court often adopts a legalistic and
conservative approach. It can reject progressive laws enacted by the legislature.

5. Delaying System:

Judicial Review is a source of delay and inefficiency. The people in general and the law-
enforcing agencies in particular sometimes decide to go slow or keep their fingers crossed in
respect of the implementation of a law. They prefer to wait and let the Supreme Court first
decide its constitutional validity in a case that may come before it at any time.

6. Tends to make the Parliament less responsible:

The critics further argue that the Judicial Review can make the Parliament irresponsible as it can
decide to depend upon the Supreme Court for determining the constitutionality/ reasonableness
of a law passed by it.

7. Fear of Judicial Tyranny:

A bench (3 or 5 or 9 judges) of the Supreme Court hears a judicial review case. It gives a
decision by a simple majority. Very often, the fate of a law is determined by the majority of a
single judge. In this way a single judge’s reasoning can determine the fate of a law which had
been passed by a majority of the elected representatives of the sovereign people.

8. Reversal of its own decisions by the Supreme Court:

It is on record that on several occasions the Supreme Court reversed its earlier decisions. The
judgment in the Golaknath case reversed the earlier judgments and the judgment in the
Keshwananda Bharati case reversed the judgment in the Golaknath case. The same enactment
was held valid, then invalid and then again valid. Such reversals reflect the element of
subjectivity in the judgments.

On all these grounds the critics strongly criticise the system of Judicial Review as it operates in
India.

(IV) Justification of Judicial Review:

A very large number of the supporters of Judicial Review do not accept the arguments of the
critics. They argue that Judicial Review is an essential and very useful system for Indian liberal
democratic and federal system. It has been playing an important and desired role in the
protection and development of the Constitution.

(1) Judicial Review is essential for maintaining the supremacy of the Constitution.

(2) It is essential for checking the possible misuse of power by the legislature and executive.
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(3) Judicial Review is a device for protecting the rights of the people.

(4) No one can deny the importance of judiciary as an umpire, or as an arbiter between the centre
and states for maintaining the federal balance.

(5) The grant of Judicial Review power to the judiciary is also essential for strengthening the
position of judiciary. It is also essential for securing the independence of judiciary.

(6) The power of Judicial Review has helped the Supreme Court of India in exercising its
constitutional duties.

(7) The possibility of abuse of is power of by the Judiciary is very less because several checks
have been in existence:

(a) Lack of a clear statement of this power in any article of the Constitution.

(b) Judicial Review is not possible on some laws. The Parliament can place laws aimed at
securing socio-economic reforms in the 9th Schedule of the Constitution. This makes these
immune from Judicial Review.

(c) The scope of Judicial Review stand limited to only legal and constitutional cases.

(d) The Supreme Court is itself bound by the Constitution of India and the Parliament can amend
the Constitution.

(e) The grant of specific fundamental rights to the also limits the scope of Judicial Review.

(f) The Parliament can pass laws and amendments for overriding the hurdles created by Judicial
Review.

These limitations can prevent a possible misuse of Judicial Review power by the Courts. A
formidable fact which justifies the presence and continuance of the Judicial Review has been the
judiciousness with which it is being used by the Supreme Court and High Courts for carrying out
their constitutional obligations. These have used it with restraint and without creating hindrances
in the way of essential socio-economic reforms.

Judicial Activism in India

Judicial Activism in India: Origins, Meaning, Causes and Course!

Origins:

It was a case of an under trial who could not afford to engage a lawyer, So the question was
whether the court could decide his case by merely looking his papers, Justice Mahmood held that
the pre-condition of the case being “heard” would be fulfilled only when somebody speaks.
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Meaning:

As to its meaning, Judicial Activism is not a distinctly separate concept from usual judicial
activities. The word ‘activism’ means “being active”, ‘doing things with decision’ and activist is
the ‘one’ who favours intensified activities. Justice Krishna Iyer observed ‘every judge is an
activist either on the forward gear or on the reverse’.

Judicial policy making can be either an activity in support of legislative and executive policy
choices or in opposition to them. But the latter one is usually referred to as judicial activism. The
essence of true judicial activism is the rendering of decision which is in tune with the temper and
tempo of the times.

Activism in judicial policy making furthers the cause of social change or articulates concepts
such as liberty, equality or justice. It has to be an arm of the social revolution. An activist judge
activates the legal mechanism and makes it play a vital role in socio-economic process.

Causes of Judicial Activism:

The following trends were the cause for the emergence of judicial activism — expansion of
rights of hearing in the administrative process, excessive delegation without limitation,
expansion of judicial review over administration, promotion of open government, indiscriminate
exercise of contempt power, exercise of jurisdiction when non-exist; over extending the standard
rules of interpretation in its search to achieve economic, social and educational objectives; and
passing of orders which are unworkable.

Course of Judicial Activism:

In the first decade of independence, activism on part of the judiciary was almost nil with political
stalwarts running the executive and the parliament functioning with great enthusiasm, judiciary
went along with the executive. In the 50s through half of the 70s, the apex court wholly held a
judicial and structural view of the constitution.

In the famous Keshavananda Bharati case, two years before the declaration of emergency, the
Supreme Court declared that the Executive had no right to tamper with the Constitution and alter
its fundamental features. But it could not avert the emergency declared by Mrs. Gandhi and it
was only at the end of it that the apex court and the lower courts began to continuously intervene
in executive as well as legislative areas.

The first major case of judicial activism through social action litigation was the Bihar under trials
case. In 1980 it came in the form of a writ petition under article 21, by some professors of law
revealing the barbaric conditions of detention in the Agra Protective Home, followed by a case
against Delhi Women’s Home filed by a Delhi law faculty student and a social worker. Then
three journalists filed a petition for the prohibition of the prostitution trade in which women were
bought and sold as cattle.
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Taking cognisance of custody deaths Supreme Court ordered the police not to handcuff a man
arrested purely on suspicion, not to take a woman to the police station after dusk. High Court
judges visited the prisons to check the living conditions of prisoners, in the year 1993, in just a
month the apex court proclaimed judgment protecting the rights of innocents held in Hazaratbal
mosque in Srinagar, defining the constitutional powers of the Chief Election Commissioner,
threatening multi-crore rupees industries with closure if they continued to pollute the Ganga and
Taj Mahal and brought all government and semi government bodies under the purview of the
Consumer Protection Act.

In a 1994, judgment it asked the Chief of Army Staff to pay Rs. 6, 00,000 to the widow and two
children of an army officer who died due to the callousness of the authorities concerned some 16
years before.

The controversial 27% reservation of jobs in Central Government and public sector undertakings
was referred to the Supreme Court by the Rao Government. The court decision favoured 49% of
jobs for backward castes and class but the ‘creamy layers; were exempted from this reservation.
Simi larly the court put a curb on the operation of capitation fee in colleges in Karnataka.

The Supreme Court giving directions to the CBI and summoning the head of the CBI to report on
the hawala case reveals the breakdown of other machineries of the government. The court
interfer ence with the CBI working became inevitable in the wake of the tactics of delay and
technical evasion that was undertaken by the investigative agencies.

ZONAL COUNCIL

The idea of creation of Zonal Councils was mooted by the first Prime Minister of India, Pandit
Jawahar Lal Nehru in 1956 when during the course of debate on the report of the States Re-
organisation Commission, he suggested that the States proposed to be reorganised may be
grouped into four or five zones having an Advisory Council 'to develop the habit of cooperative
working” among these States. This suggestion was made by Pandit Nehru at a time when
linguistic hostilities and bitterness as a result of re-organisation of the States on linguistic pattern
were threatening the very fabric of our nation. As an antidote to this situation, it was suggested
that a high level advisory forum should be set up to minimise the impact of these hostilities and
to create healthy inter-State and Centre-State environment with a view to solving inter-State
problems and fostering balanced socio economic development of the respective zones.

COMPOSITION OF ZONAL COUNCILS
In the light of the vision of Pandit Nehru, five Zonal Councils were set up vide Part-III of the
States Re-organisation Act, 1956. The present composition of each of these Zonal Councils is as
under:

1 The Northern Zonal Council, comprising the States of Haryana, Himachal Pradesh,
Jammu & Kashmir, Punjab, Rajasthan, National Capital Territory of Delhi and Union
Territory of Chandigarh;
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2 The Central Zonal Council, comprising the States of Chhattisgarh, Uttarakhand, Uttar
Pradesh and Madhya Pradesh;

3 The Eastern Zonal Council, comprising the States of Bihar, Jharkhand, Orissa, Sikkim
and West Bengal;

4 The Western Zonal Council, comprising the States of Goa, Gujarat, Maharashtra and the
Union Territories of Daman & Diu and Dadra & Nagar Haveli;

5 The Southern Zonal Council, comprising the States of Andhra Pradesh, Karnataka,
Kerala, Tamil Nadu and the Union Territory of Puducherry.

6 The North Eastern States i.e. (i) Assam (ii) Arunachal Pradesh (iii) Manipur (iv) Tripura
(v) Mizoram (vi) Meghalaya and (vii) Nagaland are not included in the Zonal Councils
and their special problems are looked after by the North Eastern Council, set up under the
North Eastern Council Act, 1972. The State of Sikkim has also been included in the
North Eastern Council vide North Eastern Council (Amendment) Act, 2002 notified on
23rd December 2002. Consequently, action for exclusion of Sikkim as member of
Eastern Zonal Council has been initiated by Ministry of Home Affairs.

COMMITTIEES OF ZONAL COUNCILS
Each Zonal Council has set up a Standing Committee consisting of Chief Secretaries of the
member States of their respective Zonal Councils. These Standing Committees meet from time to
time to resolve the issues or to do necessary ground work for further meetings of the Zonal
Councils. Senior Officers of the Planning Commission and other Central Ministries are also
associated with the meetings depending upon necessity. :

ORGANISATIONAL STRUCTURE OF ZONAL COUNCILS
Chairman - The Union Home Minister is the Chairman of each of these Councils.
Vice Chairman - The Chief Ministers of the States included in each zone act as Vice-Chairman
of the Zonal Council for that zone by rotation, each holding office for a period of one year at a
time.
Members- Chief Minister and two other Ministers as nominated by the Governor from each of
the States and two members from Union Territories included in the zone.
Advisers- One person nominated by the Planning Commission for each of the Zonal Councils,
Chief Secretaries and another officer/Development Commissioner nominated by each of the
States included in the Zone
Union Ministers are also invited to participate in the meetings of Zonal Councils depending upon
necessity.

ROLE AND OBJECTIVES OF THE ZONAL COUNCILS
The Zonal Councils provide an excellent forum where irritants between Centre and States and
amongst States can be resolved through free and frank discussions and consultations. Being
advisory bodies, there is full scope for free and frank exchange of views in their meetings.
Though there are a large number of other fora like the National Development Council, Inter State
Council, Governor’s/Chief Minister’s Conferences and other periodical high level conferences
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held under the auspices of the Union Government, the Zonal Councils are different, both in
content and character. They are regional fora of cooperative endeavour for States linked with
each other economically, politically and culturally. Being compact high level bodies, specially
meant for looking after the interests of respective zones, they are capable of focusing attention on
specific issues taking into account regional factors, while keeping the national perspective in
view.

The main objectives of setting up of Zonal Councils are as under :

1 Bringing out national integration;
2 Arresting the growth of acute State consciousness, regionalism, linguism and

particularistic tendencies;
3 Enabling the Centre and the States to co-operate and exchange ideas and experiences;

4 Establishing a climate of co-operation amongst the States for successful and speedy
execution of development projects.

FUNCTIONS OF THE COUNCILS

Each Zonal Council is an advisory body and may discuss any matter in which some or all of the
States represented in that Council, or the Union and one or more of the States represented in that
Council, have a common interest and advise the Central Government and the Government of
each State concerned as to the action to be taken on any such matter.

In particular, a Zonal Council may discuss, and make recommendations with regard to:

1 any matter of common interest in the field of economic and social planning;
2 any matter concerning border disputes, linguistic minorities or inter-State transport;
3 any matter connected with or arising out of, the re-organization of the States under the

States Reorganisation Act.

MEETINGS OF ZONAL COUNCILS
As per Section 17(1) of States Re-organisation Act, each Zonal Council shall meet at such time
as the Chairman of the Council may appoint in this behalf. Since their inception in 1957, the
Zonal Councils have met 106 times. The last meetings of the Zonal Councils were held as under:

MEETINGS OF ZONAL COUNCILS
MEETINGS OF ZONAL COUNCILS
Sl.no Name of the Council Place of meeting Date of Meeting
1. Eastern Zonal Council Ranchi 30.5.2005
2. Western Zonal Council Panaji 29.09.2006
3. Northern Zonal Council Shimla 25.10.2005
4. Southern Zonal Council Hyderabad 12.2.2007
5. Central Zonal Council Bhopal 24.5.2005

Deliberations at Zonal Councils have led to important initiatives in regard to Internal Security,
Coastal Security, Mega City Policing, Sharing of information on crime and criminals by the
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concerned states, Jail Reforms, Communal Harmony and the resolution of the socio-economic
problems like trafficking in women and children, National Disaster Management and
strengthening the preparedness for disaster management, implementation of Right to information
Act, Implementation of National Employment Guarantee Bill, Coastal Secretary and Good
Governance etc.

SECRETARIAT OF ZONAL COUNCILS
The Secretariat of the Zonal Councils has also been created by the statue itself. Section 19 of the
States Re-organisation Act deals with the staff of Zonal Councils whereas Section 20 deals with
office of the Council and its administrative expenses.

Office of Zonal Councils:

As per Section 20(1) of the States Reorganisation Act, 1956 the office of Zonal Council for each
zone shall be located at such place within the zone as may be determined by the Council.
However, since 1963, a single Secretariat looking after the affairs of all Zonal Councils is
functioning from New Delhi. The Secretariat is located 9/11, Jamnagar House, New Delhi and
functioning under administrative control of Ministry of Home Affairs.

The Zonal Councils Secretariat explores centre-State, inter-State and zonal issues which are to be
deliberated by the Councils or the Standing Committees. The Secretariat also follows up on the
recommendations of the Councils/Standing Committees, if necessary drawing the attention of the
Chairman and other Central Ministers/Chief Ministers.

Organisational set up of Zonal Council Secretariat

According to Section 19 (1) of the States Reorganisation Act, 1956, each Zonal Council shall
have a secretarial staff consisting of a Secretary, a Joint Secretary and such other officers as the
Chairman may consider necessary to appoint

The Chief Secretaries of the States represented in such Zonal Councils act as the Secretary of the
respective Council by rotation, holding office for a period of one year at a time.

The Joint Secretary of Zonal Councils is as a Director Level officer from All India Services or
Central Secretariat Services.

To assist the Joint Secretary, there are other 19 sanctioned posts in the Zonal Council Secretariat.
The posts of Joint Secretary, Deputy Secretary and Chowkidar are temporary ones whereas other
posts are permanent.

National Development Council (Byjus)
National Development Council (NDC) or the Rashtriya Vikas Parishad is the apex body for
decision making and deliberations on development matters in India presided over by the Prime
Minister. National Development Council was set up on August 6, 1952 to strengthen and
mobilize the effort and resources of the nation in support of the Plan, to promote common
economic policies in all vital spheres, and to ensure the balanced and rapid development of all
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parts of the country. The National Development Council is one of the key organizations of the
planning system in India. It symbolizes the federal approach to planning and is the instrument for
ensuring that the planning system adopts a truly national perspective. The NDC has experienced
numerous ups and downs in its fortunes. Its status has been determined by the prevailing political
climate and the support provided to it by the government in power at the centre and the
effectiveness of the pressures exerted by state governments. Notwithstanding the vicissitudes that
it has faced during the past six decades, its continuing presence in the apex policy structure has
always been felt. Way back in 1946, the Planning Advisory Board under the chairmanship of K
C Neogi, had recommended the setting up of an advisory organization that would include
representatives of the provinces, princely states and other interests. Although this idea was not
implemented before independence, its rationale was well appreciated. The Planning Commission
of the Government of India, in the initial days of its inception, had recognised the potential utility
of such a coordinating body. In the Draft First Five Year Plan, it was stressed by the Planning
Commission that in a vast country like India, where under the constitution, the states enjoy
autonomy in the performance of their functions, there was need for a body like the National
Development Council that may facilitate periodical evaluation of planning and its various facets
by the Prime Minister and the state Chief Ministers. Accordingly, the National Development
Council was set up by a proposal of the Cabinet Secretariat of the Government of India in
August 1952

Appointment and Composition

The Council comprises the Indian Prime Minister, all the Union Cabinet Ministers, Chief
Ministers of all States or their substitutes, representatives of the union territories and the
members of the Commissions. There have been occasions when the Reserve Bank Governor and
other experts have been invited to address the meetings. The large membership of the Council,
which at one time rose to 50, reduced the utility of the Council for discussion as a compact body
and in November 1954 a Standing Committee was established with only nine Chief Ministers
and a few Union Ministers as members. In addition, the Council has been appointing committees
from time to time for a detailed examination of certain problems. The Prime Minister is the
Chairman of the Council and the Secretary to the Commission acts as its Secretary and the
Commission furnishes the Council with administrative and other assistance. The Council
ordinarily meets twice a year. It is interesting to note that the Council ordinarily passes no
resolution formally. The practice is to have a complete record of discussion and gather out of it
general trends pinpointing particular conclusions. Decisions are usually unanimous.

Powers, Functions and Responsibilities

In October 1967, on the recommendations of the Administrative Reforms Commission, the
Council was reconstituted and its functions were redefined to include: • Prescription of
guidelines for the formulation of National Plan, including the assessment of resources for the
Plan • Consideration of national Plan as formulated by the National Development Council;
Considering important questions of social and economic policy affecting national development. •
The review of the working of the Plan from time to time and recommending such measures as
are necessary for achieving the aims and targets to secure the active participation and
cooperation of the people, improving the efficiency of the administrative services, ensuring the
fullest development of the less advanced regions and sections of the community and, through
sacrifice, borne equally, by all citizens, build up resources for national development. • It was
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envisaged that the National Development Council would advise and make its recommendations
to the Central and State Governments. • Since its inception, it has been functioning as a high
power consultative body where the frame of the Five Year Plans, the important problems facing
the Indian economy, and the policies, that have to be adopted for tiding over the urgent problems
have been discussed and solutions arrived at. • Thus in addition to the Plan, the Council has
concerned itself with problems like food, creation of the State Trading Corporation and land
reforms. • The prime function of the Council is to act as a kind of bridge between the Union
Government, the Planning Commission and the State Governments. • It helps in the coordination
not only of policies and programmes of plans but also other matters of national importance. It
provides a good forum for discussion and full and free exchange of views. • There is no other
comparative forum. It is also a device for sharing of responsibility between States and the Union
Government. Government of India accepted the recommendations of the First ARC ina slightly
modified form. It was decided that the NDC, headed by the PM, should comprise all Union
cabinet ministers, Chief Ministers of states, Chief Ministers/Chief executives of the union
territories and members of the Planning Commission. Accordingly, the NDC was reconstituted in
October 1967, on these lines. It may be noted that the NDC generally, does not pass any formal
resolutions. The practice normally followed is that it maintains a detailed record of discussions
held in its inc'(.ungs, and then draws a consensus on the basis of such discussions. All the
decisions of the council are unanimous; yet, dissenting voices are generally difficult to ignore.

New Role of NDC

In an environment reflecting lack of consensus, sometimes the broader national goals of socio-
economic reconstruction are glossed over. Hence the need remains of evolving a “national
agenda” for a holistic growth of the country, to which the NDC can contribute significantly. In
the absence of such a “national agenda,” no concerted approach to planning can take place. The
Sarkaria Commission had recommended that the NDC should be made more effective, so that it
emerges as the supreme institution, at the political level for the centre-state planning relations. It
has also recommended that NDC should be renamed and reconstituted as ‘National Economic
and Development Council’ (NEDC) under provisions of Article 263 of the constitution. The
Sarkari a Commission went on to recommend the creation of a Standing Committee of the
NEDC, consisting of the Prime Minister, Finance Minister, deputy chairman of the Planning
Commission, Governor Cli the Reserve Bank of India and six Chief Ministers, one from each
zone, selected by rotation or consensus. In case, however, the status of the NDC is transformed
so as to make it a powerful and expanded constitutional authority, it will have a telling impact on
the whole politico-administrative system. Until the desirability or otherwise of such a drastic
structural redesigning is thrashed out, the need would persist of increasing the effectiveness of
the role of the NDC as well as the Planning Commission.

Structure of NDC

Right since its inception, the National Development Council has comprised top-level
representatives of the central as well as the state governments, along with the members of the
Planning Commission. The issue of reorganization of the NDC was taken up by the First
Administrative Reforms Commission in 1967. The commission, in its Report on the Machinery
for Planning (Interim) had recommended that the NDC should be reconstituted as follows: 1.
Prime Minister 2. The Deputy Prime Minister, if any 3. The Central Ministers of (i) Finance; (ii)
Food and Agriculture ; (iii) Industrial Development and Company Affairs (iv) Commerce ; (v)
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Railways ; (vi) Transport and Shipping (vii) Education ; (viii) Labour, Employment and
Rehabilitation (ix) Home Affairs ; and (x) Irrigation and Power 4.The Chief Ministers of all
states 5.The members of the Planning Commission It was also recommended that the Prime
Minister should continue as the chairman of the NDC, while the secretary of the Planning
Commission should act as its secretary.

The Inter-State Council

Most of the institutional architecture of Indian federalism is focused on relations between the
Union government and the states, and there is far less space to settle inter-state frictions

Article 263 of Indian constitution provides the establishment of an Inter-State Council. This is to
enhance the coordination between the center and states. It is not a permanent constitutional body
which can be created at any time if it seems to the President that the public interest would be
served by the establishment of such council.  It was set up in 1990 through a presidential
ordinance for the first time as per the recommendations of the Sarkaria Commission under the
Ministry of Home affairs. The secretarial functions of the Zonal Councils have been reassigned
to the Inter-State Council Secretariat from 1st April 2011.

The interstate council is the most dynamic platform to discuss policies and strengthen the Centre-
State relations. This works as an instrument for cooperation, coordination and the evolution of
common policies and acts as a bridge to trust deficit between center and state. The interstate
council is proposed to meet thrice a year. But in 26 years, it has met only 11 times. Recently the
meeting was held after a gap of 10 years in Delhi in July 2016.

Prime Minister acts as the chairman of the council.

Inter State Council Members
Union Ministers of Cabinet rank in the Union
Council of Ministers nominated by the Prime Minister.
Chief Ministers of all states.
Chief Ministers of Union Territories having a Legislative Assembly and Administrators of UTs
not having a Legislative Assembly

FUNCTION OF INTER-STATE COUNCIL

1 Inquiring and advising upon disputes which may have emerged  between the States:
2 Investigating and discussing subjects in which the States or the Union has a common

interest.
3 Making suggestions on any such subject, for the better coordination of policy and action

with respect to that subject.

HIGHLIGHT OF 11th INTERSTATE COUNCIL MEETING
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1 Consideration of Punchhi commission recommendations on the Centre-State Relations.
2 Use of Aadhaar and DBT for providing Subsidies, benefits, and Public Services
3 Enhancing the quality of education with a focus on improving learning outcomes,

incentivizing better performance, etc.
4 Internal Security with a focus on intelligence sharing and synchronization for fighting

Terrorism and Insurgency and Police Reforms and Police Modernization.

The federal feud that has broken out over how taxes are to be shared between different states
should hopefully lead to the recognition of a stark problem—India does not have adequate
institutions to manage conflicts between states. The southern states have been complaining that
the terms of reference of the Fifteenth Finance Commission are, in effect, punishment for their
better economic performance. That is why this newspaper believes that the Narendra Modi
government needs to breathe life into the moribund Inter-State Council.

The Inter-State Council is a constitutional body that has representatives of the Union government
as well as chief ministers of states. The council is chaired by the prime minister, and it also has a
few Union ministers as permanent invitees. The Inter-State Council is thus quite different from
the new GST council, whose members are the finance ministers of states rather than their elected
political heads. It is also different from the Finance Commission, whose members are
technocrats tasked with providing a framework for the distribution of taxes.

The Inter-State Council was set up in 1990 following the recommendations of the Sarkaria
Commission. The constitutional roots of the council are to be found in Article 263, which
recommends that the President of India set up such a council to deal with federal issues. It is
important to note that the very first reason the Constitution gives for setting up the institution is
that it will be useful when it comes to “inquiring into and advising upon disputes which may
have arisen between states". The other two are to discuss subjects for which the components of
the Indian union have common interests, and to figure out how to coordinate policy.

Any reasonably complicated federation is bound to have some frictions. A supranational
federation such as the European Union has the economic and financial affairs council to
coordinate tax policies. The Australian states came together in 2005 to set up the council for the
Australian federation to jointly represent their interests in Canberra. The premiers of Canada’s 13
provinces and territories meet as part of the council of the federation. The German federation
operates with a strong second house that represents the interests of the states.

Most of the institutional architecture of Indian federalism is focused on relations between the
Union government and the states. Even Articles 258 and 258A, which made their entry into the
Constitution after the Seventh Amendment in 1957, can be seen as an attempt to provide space
for state governments to legislate in areas that are usually the territory of the union, and vice
versa. There is far less institutional space to settle inter-state frictions, especially since the Rajya
Sabha is no longer treated as a council of states but as a parking lot for unelectable leaders of
political parties.
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This newspaper has recently argued that the political idea of a country with as many centrifugal
forces as India should not be held hostage to regional grandstanding. Federalism is essential, but
not at the cost of political unity. A close analysis of economic data by Mint’s Tadit Kundu also
showed that the federal situation is actually more nuanced than the North versus South debate
that has dominated the popular narrative. Yet, it would be short-sighted to ignore the obvious.
Regional divergence could lead to further inter-state tensions—and matters could get worse once
the delimitation of parliamentary constituencies is unfrozen in 2026.

A rejuvenated Inter-State Council will thus have an important role to play in the coming years,
especially since its members are the political leaders of their respective states. The council is as
yet just a discussion group, but it should have a greater say in federal coordination in the future.
The GST council has an innovative voting structure, with the Union government having a third
of the vote while the states share the rest equally, irrespective of the size of their population or
economy. That is one option for a more empowered Inter-State Council.

That is for the future. As of now, the harsh reality is that the Inter-State Council has had just 12
meetings since it was set up in 1990. There was a gap of a decade between the 10th meeting in
2006 and the 11th meeting in 2016, and the council met again in November 2017. If the Inter-
State Council is to emerge as the key institution to manage inter-state frictions, it first needs to
have a regular meeting schedule. The council also has to have a permanent secretariat which will
ensure that the periodic meetings are more fruitful.

NITI Aayog
Institution for Transforming India (NITI) Aayog: Composition and Objectives

The NITI Aayog (National Institution for Transforming India), is a think tank of the Government
of India established on 1 January 2015 as a replacement for the Planning Commission to give
suggestions to the Governments at the central and state levels with relevant strategic, directional
and technical advice across the spectrum of key elements of policy / development process. The
Prime Minister of India heads the Aayog as the Ex-officio Chairperson. Currently Rajiv Kumar
is the vice chairman of the NITI Ayog.
HEMANT SINGH
APR 23, 2019 15:41 IST

About National Institution for Transforming India (NITI) Aayog

NITI Aayog was established on 1st January 2015, which was a replacement of the Planning
Commission. It serves as an advisory body or a “Think Tank” of the government of India to
advice on social and economic issues.

Composition of NITI Aayog:

The NITI Aayog comprises the following:
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1. Prime Minister of India as the Chairperson

2. Governing Council comprising the Chief Ministers of all the States and Lt. Governors of
Union Territories

3. Regional Councils will be convened to address specific issues and contingencies impacting
more than one state or a region by the Prime Minister and will comprise of the Chief Ministers of
States and Lt. Governors of Union Territories in the region.

4. Experts, specialists and practitioners with relevant domain knowledge as special invitees
nominated by the Prime Minister

5. The full-time organizational framework will comprise of, in addition to the Prime Minister as
the Chairperson:

i. Vice-Chairperson to be appointed by the Prime Minister

ii. Full-time members

iii. Maximum of 2 part-time members from leading universities research organizations and other
relevant institutions in an ex-officio capacity

iv. Maximum of 4 members of the Union Council of Ministers to be nominated by the Prime
Minister as Ex Officio members

v. Chief Executive Officer to be appointed by the Prime Minister for a fixed tenure, in the rank
of Secretary to the Government of India.

vi. Secretariat as deemed necessary.

Current Composition of NITI Aayog is as follows;

Chairperson:-Shri Narendra Modi, Hon'ble Prime Minister

Vice Chairperson:-Dr. Rajiv Kumar

Full-Time Members

1. Dr. Bibek Debroy

2. Shri V.K. Saraswat

3. Prof. Ramesh Chand
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4. Dr. V. K. Paul

Objectives of NITI Aayog

The major objectives of NITI Aayog are mentioned below:

1. To evolve a shared vision of national development priorities, sectors and strategies with the
active involvement of States in the light of national objectives.

2. To foster cooperative federalism through structured support initiatives and mechanisms with
the States on a continuous basis, recognizing that strong States make a strong nation.

3. To develop mechanisms to formulate credible plans at the village level and aggregate these
progressively at higher levels of government.

4. To ensure that the interests of national security are incorporated in economic strategy and
policy.

5. To pay special attention to the sections of our society that may be at risk of not benefitting
adequately from economic progress.

6. To design strategic and long term policy and programme frameworks and initiatives, and
monitor their progress and their efficacy.

7. To provide advice and encourage partnerships between key stakeholders and national and
international like-minded Think Tanks, as well as educational and policy research institutions.

8. To focus on technology up gradation and capacity building for implementation of programmes
and initiatives.

NITI Aayog
The Planning Commission which has a legacy of 65 years has been replaced by the NITI Aayog.
The utility and significance of the Planning Commission had been questioned for long. The
replacement seems to be more relevant and responsive to the present economic needs and
scenario in the country.

The NITI Aayog is a very important topic for the UPSC civil services exam. It is a pivotal
organisation that is bound to play a vital role in the country’s development process. Hence, you
should read about the NITI Aayog in detail as questions can be asked on it both in the UPSC
prelims and mains exams.

NITI Aayog Evolution

The NITI Aayog was formed on January 1, 2015. In Sanskrit, the word “NITI” means morality,
behavior, guidance, etc. But, in the present context, it means policy and the NITI stands
for “National Institution for Transforming India”. It is the country’s premier policy-making
institution which is expected to bolster the economic growth of the country. It aims to construct a
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strong state that will help to create a dynamic and strong nation. This helps India to emerge as a
major economy in the world. The NITI Aayog’s creation has two hubs called “Team India
Hub” and “Knowledge and Innovation Hub”.

1. The Team India: It leads the participation of Indian states with the central government.
2. The Knowledge and Innovation Hub: it builds institution’s think tank capabilities.

NITI Aayog is additionally creating itself as a State of the Art Resource Center, with the
essential resources, knowledge, and skills that will empower it to act with speed, advance
research and innovation, bestow crucial policy vision to the government and manage unforeseen
issues. The reason for setting up the NITI Aayog is that people had expectations for growth and
development in the administration through their participation. This required institutional changes
in administration and active strategy shifts that could seed and foster substantial scale change.

Objectives of NITI Aayog

1. The active participation of States in the light of national objectives and to provide a
framework ‘national agenda’.

2. To promote cooperative federalism through well-ordered support initiatives and
mechanisms with the States on an uninterrupted basis.

3. To construct methods to formulate a reliable strategy at the village level and aggregate
these gradually at higher levels of government.

4. Economic policy that incorporates national security interests.
5. To pay special consideration to the sections of the society that may be at risk of not

profiting satisfactorily from economic progress.
6. To propose strategic and long-term policy and programme frameworks and initiatives,

and review their progress and their effectiveness.
7. To grant advice and encourage partnerships between important stakeholders and national-

international Think Tanks, as well as educational and policy research institutions.
8. To generate a knowledge, innovation and entrepreneurial support system through a

shared community of national and international experts, etc.
9. To provide a platform for resolution of inter-sectoral and inter-departmental issues in

order to speed up the accomplishment of the progress agenda.
10. To preserve a state-of-the-art Resource Centre, be a repository of research on good

governance and best practices in sustainable and equitable development as well as help
their distribution to participants.

11. To effectively screen and assess the implementation of programmes and initiatives,
including the identification of the needed resources to strengthen the likelihood of
success.

12. To pay attention to technology improvement and capacity building for the discharge of
programs and initiatives.

13. To undertake other necessary activities in order to the implementation of the national
development agenda, and the objectives.

7 pillars of effective governance envisaged by NITI Aayog

The NITI Aayog is based on the 7 pillars of effective Governance. They are:
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1. Pro-people: it fulfills the aspirations of society as well as individuals
2. Pro-activity: in anticipation of and response to citizen needs
3. Participation: involvement of citizenry
4. Empowering: Empowering, especially women in all aspects
5. Inclusion of all: inclusion of all people irrespective of caste, creed, and gender
6. Equality: Providing equal opportunity to all especially for youth
7. Transparency: Making the government visible and responsive

NITI Aayog Composition

The NITI Aayog will comprise the following:

1. Prime Minister of India is the Chairperson
2. Governing Council consists of the Chief Ministers of all the States and Lt. Governors of

Union Territories in India.
3. Regional Councils will be created to address particular issues and possibilities affecting

more than one state. These will be formed for a fixed term. It will be summoned by the
Prime Minister. It will consist of the Chief Ministers of States and Lt. Governors of
Union Territories. These will be chaired by the Chairperson of the NITI Aayog or his
nominee.

4. Special invitees: Eminent experts, specialists with relevant domain knowledge, which
will be nominated by the Prime Minister.

5. The full-time organizational framework will include, in addition to the Prime Minister as
the Chairperson:

1. Vice-Chairperson (appointed by the Prime Minister)
2. Members:

 Full-time
 Part-time members: Maximum of 2 members from foremost universities,

leading research organizations and other innovative organizations in an
ex-officio capacity. Part-time members will be on a rotational basis.

3. Ex Officio members: Maximum of 4 members of the Council of Ministers which
is to be nominated by the Prime Minister.

4. Chief Executive Officer: CEO will be appointed by the Prime Minister for a fixed
tenure. He will be in the rank of Secretary to the Government of India.


